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FEDERAL  POWER  COMMISSION. 


Obdebs  Ko.  9. 

By  authority  of  paragraph  (h)  of  section  4  of  the  Federal  Water 
Power  Act,  approved  June  10, 1920  (41  Stat.,  1063) ,  and  in  pursuance 
of  the  action  of  the  Federal  Power  Commission  at  its  meting  of 
February  28,  1921,  it  is  hereby  ordered  that  the  following  rules  and 
reoulations,  effective  on  and  after  the  date  of  execution  hereof,  be- 
ing  Kegulations  1  to  incli^ive,  shall  govern  in  the  matters  covered 
thereby,  in  the  administration  of  said  act;  and  that  this  order  shall 
supersede  Orders  No.  6,  of  September  3,  1920 : 

Done  at  the  city  of  Washington,  District  of  Columbia,  this  28th 
day  of  February,  1921. 

Newton  D.  Baker, 

Chakman, 

Attest : 

O.  C.  Mekrtll,, 

Executive  Secretary. 


JURISDICTION  OF  THE  FEDERAL  POWER  COMMISSION* 


A.  The  commission  has  juiisdiction  over  all  projects  involving 
the  construction,  operation,  and  maintenance  of  dams,  water  con- 
duits, reservoirs,  power  houses,  transmission  lines,  or  other  project 
worlds  for  the  development,  transmission,  and  utilization  of  po^Yer 

•   (except  as  noted  in  paragraph  B  below)  which  affect — 

{a)  Navigable  waters  of  the  United  States,  as  defined  in  the  Fed- 
eral AVater  Power  Act  and  in  these  regulations. 

(6)  Other  waters  of  the  United  States  over  which  Congress  has 
jurisdiction  under  its  authority  to  regulate  commerce  with  foreign 
nations  or  among  the  several  States,  when  the  commission  finds  that 
the  interests  of  interstate  or  foreign  commerce  will  be  affected.  Any- 
one proposing  to  build  a  project  on  waters  over  which  he  considers 
the  jurisdiction  of  the  commission  doubtful  should  file  a  Declaration 
of  Intention  under  Begulation  7.  The  commission  will  thereupon 
make  an  investigation  and  determine  whether  the  proposed  project 
Avill  affect  the  interests  of  interetate  or  foreign  commerce.  If  the 
commission  finds  that  such  interests  will  be  affected,  the  project 
comes  under  its  jurisdiction  and  can  n<rt  lawfully  proceed  except 
under  permit  or  license  issued  by  the  commission.  If  the  commis- 
sion does  not  so  find,  the  act  authorizes  the  project  to  proceed  upon 
compliance  with  State  laws. 

{c)  Public  lands  or  reservations,  including  lands  for  which  patent 
has  been  issued  with  an  express  reservation  therein  under  section  24 
of  the  act,  or  for  which  locations,  entries,  selections,  or  filings  have 
jn  oceeded  to  approval  or  patent  under  and  subject  to  the  limitations 
and  conditions  contained  in  section  24  of  the  act. 

B.  Permits  or  valid  rights  of  way  granted  prior  to  and  existing 
on  June  10, 1920,  remain  in  force  unaffected  by  the  provisions  of  the 
Federal  Water  Power  Act,  but  any  person,  association,  corporation, 
State,  or  municipality  holding  or  possessing  any  such  permit,  right 
of  way^  or  authority  may  apply  for  a  license  under  said  act,  and 
thereupon  the  provisions  of  the  act  will  apply  to  the  applicant  as  a 
licensee  thereunder. 

(5) 
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RULES  AND  REGULATIONS. 

BEGULATION  l^ENERAL  DEFINITIONS. 

The  words  defined  in  this  regulation  shall  have  the  following  mean- 

in<2:  for  the  purposes  of  these  rules  and  regulations : 

Section  1.  "The  Federal  Water  Power  Act"  and  "act"  mean 
the  act  of  CJongress,  entitled  "An  act  to  create  a  Federal  Power  Com- 
mission ;  to  provide  for  the  improvement  of  navigation ;  the  develop- 
ment of  water  power ;  the  use  of  the  public  lands  in  relation  thereto ; 
and  to  repeal  section  18  of  the  Siv«r  and  Harhor  Appropriation  Act, 
approved  August  8,  1917,  and  for  other  purposes,"  approved  June 
10,1920  (41  Stat.,  1063). 

Sm  2.  "Commission"  means  the  Federal  Power  Commission 
created  by  the  Federal  Water  PoAver  Act,  or  its  successor,  or,  with 
respect  to  any  authority  or  duty  prescribed  by  the  act,  such  officer 
or  agent  as  it  may  lawfully  designate  to  assmne  or  perform  such 
authority  or  duty. 

Sec.  3.  "Public  lands"  means  such  lands  and  interest  in  lands 

« 

owned  by  the  United  States  as  are  subject  to  private  appropriation 

and  disposal  under  public-land  laws.  It  shall  not  include  "  reserva- 
tions,''  as  hereinafter  defined. 

Sec*  4.  ^^Eeservation"  means  national  monuments,  national  parks, 
national  fore-ts,  tribal  lands  embraced  witMn  Indian  reservations, 
military  reservations,  and  other  lands  and  interests  in  lands  owned 
by  the  United  States  and  withdrawn,  reserved,  or  withheld  from 
private  appropriation  and  disposal  under  the  public-land  laws;  also 
Jands  and  interests  in  lands  acquired  and  held  for  any  public  pur- 
pose. 

Sec.  5.  "Corporation"  means  a  corporation  organized  under  the 
laws  of  any  State  or  of  the  United  States  empowered  to  develop, 
transmit,  distribute,  sell,  lease,  or  utilize  pdwer  in  addition  to  such 
other  powers  as  it  may  possess,  and  authorized  to  transact  in  the 
State  or  States  in  which  its  project  is  located  all  business  necessary 
to  effect  the  purposes  of  a  lic^ise  under  the  act.  It  shall  not  in- 
clude "  municipalities  ^  as  hereinafter  defined. 

Sec.  6.  "  State  "  means  a  State  admitted  to  the  Union,  the  District 
of  Columbia,  and  any  organneed  Territory  of  the  United  States. 

Sec.  7.  "  Municipality  "  means  a  city,  county,  irngation  district, 
drainage  district,  or  other  political  subdivision  or  agency  of  a  State 
competent  under  the  laws  thereof  to  carry  on  the  business  of  develop* 
ing,  transmitting,  utilizing,  or  distributing  power. 

Sec.  8.  "Municipal  purposes"  means  and  includes  all  purposes 
within  municipal  powers  as  defined  by  the  constitution  or  laws  of 
State  or  by  the  charter  of  the  municipality. 
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Sbo.  9.  Navigable  waters  "  mean  those  parts  of  streams  or  other 
bocHes  of  water  over  which  Congress  has  ]Tiri8dicti<»i  under  its 

authority  to  regulate  commerce  with  foreign  nations  and  among  the 
several  States,  and  which  either  in  their  natural  or  improved  condi- 
tion, notwit^^nding  interruptions  between  tiie  navigable  parts  of 
such  streams  or  waters  by  falls,  shallows,  or  rapids  compelling  land 
carriage,  are  used  or  suitable  for  use  for  the  transportation  of  per- 
sons or  property  in  interstate  or  foreign  commerce,  including  therein 
all  such  interrupting  falls,  shallows,  or  rapids;  together  with  sivA\ 
other  parts  of  streams  as  shall  have  been  authorized  by  Congress  for 
improvement  by  tbe  United  States  or  shall  have  been  rec(mimended 
to  Congress  for  such  improvement  after  investigation  under  its  au- 
thority. 

Stec.  10.  "Government  dam**  means  a  dam  or  other  work,  con- 
structed or  owned  by  the  United  States  for  governmental  purposes, 
with  or  without  contribution  from  otliers. 

Sec.  11.  "Project"  means  complete  unit  of  improvement  or  de- 
velopment, consisting  of  a  power  house,  all  water  conduits,  all  dams 
and  appurtenant  works  and  structures  (including  navigation  struc- 
tures) which  are  a  part  of  said  unit,  and  all  storage,  diverting,  or 
foi'ebay  reservoirs  directly  connected  tlierewith,  the  primary  line 
or  lines  transmitting  power  therefrom  to  the  point  of  junction  with 
the  distribution  system  or  with  the  interconnected  primaiy  tranfr* 
mission  system,  all  miscellaneous  structures  used  and  useful  in  con- 
nection with  said  unit  or  any  part  thereof,  and  all  water  rights, 
rights  of  way,  ditches,  dams,  reservoirs,  lands,  or  interest  in  lands, 
the  use  and  occupancy  of  which  are  necessary  or  appropriate  in  the 
maintenance  and  operation  of  such  unit. 

S£a  12.  "  Project  area  "  means  all  lands,  without  respect  to  owner* 
ship,  the  use  and  occupancy  of  vrhich  are  or  Avill  be  valuable  and  serv- 
iceable in  the  maintenance  and  operation  of  a  project. 

Ssa  IS.  "  Project  boundary  "  means  tibie  line  or  lines  inclosing  the 
project  area. 

Sec.  14.  "Project  works"  means  the  physical  structures  of  a 

project. 

Sec.  15.  The  "power  capacity"  of  a  project  means  the  continued 
product  of — 

A.  The  factor  0.08;^ 

B.  The  average  static  head  in  feet;  and 

C.  The  water  supply,  in  cubic  feet  per  second  and  not  in  excess 
of  the  hydraulic  capacity  of  the  approved  project  works,  estimated 

to  be  available  from  natural  flow  or  from  storage,  or  from  both,  for 
90  per  cent  of  the  time. 

1  Tlie  factor  0.08  reresents  the  horsepower  at  70  per  eeot  eAdency  9i  ofie  eaMe  foot 
of  water  per  second  ftUlii^  thi^ugli  a  bead  of  1  foot. 
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Sec.  16.  "Net  investment"  in  a  project  means  the  actual  legiti- 
mate original  cost  thereof  as  defined  and  interpreted  in  the  "  Classifi* 
cation  oi  Investment  in  Koad  and  ^uipment  of  Steam  Boads,  i^e 

of  1914,  Interstate  Commerce  Commission,"  plus  similar  costs  of 
additions  thereto  and  betterments  thereof,  minus  the  sum  of  the  fol- 
lowing items  properly  allocated  thereto,  if  and  to  the  extent  that 
such  items  have  been  accumulated  during  the  period  of  the  license 
from  earnings  in  excess  of  a  fair  return  on  such  investment:  (a) 
Unappropriated  surplus,  {b)  aggregate  credit  balances  of  current  de- 
preciation accounts,  and  (e)  aggregate  appropriations  of  surplus  or 
income  held  in  amortization,  sinking  fund,  or  similar  reserves,  or 
expended  for  additions  or  betterments  or  used  for  the  purposes  for 
which  such  reserves  were  created.  The  term  "cost"  shall  include, 
in  so  far  as  applicable,  the  elements  thereof  prescribed  in  said  classifi- 
cation, but  shall  not  include  expenditures  from  funds  obtained 
through  donations  by  States,  municipalities,  individuals,  or  others. 

REGULATION  2— APPLICATIONS— GENERAL  REQUIREMENTS, 

SficnoN  1.  Applications  for  preliminary  permits  or  licenses  may 
be  filed  either  with  the  commission  at  Washington,  D.  C,  or  with 
such  office,  agent,  or  agency  of  the  commission  as  may  from  time  to 
time  be  established  or  authorised  to  receive  applications  on  behalf  of 
the  commission. 

Sec.  2.  Applications  filed  with  the  Departments  of  War,  Interior, 
or  Agriculture,  prior  to  approval  of  the  act,  under  the  provisions  of 
then  existing  law  and  accepted  as  complete  by  the  department  with 
which  filed  will  upon  written  request  of  the  applicant  be  received 
by  the  commission  as  an  application  under  the  act. 

Sec.  3.  The  date  of  filing  of  applications  shall  be  the  date  of  receipt 
of  the  latest  communication  containing  information  essential  for 
action  by  the  commission  on  the  application. 

Sso.4.  All  applications  for  preliminary  permits  or  for  licenses 
shall  include :  ^ 

A.  Information  relative  to  the  applicant's  qualifications  to  make 
application  as  follows: 

(1)  If  the  applicant  is  a  corporation: 

(a)  A  copy  of  its  charter  or  articles  of  incorporation  duly  certifie4 
by  the  secr^ry  of  state  of  the  State  where  organized,  or  other  officer 
having  legal  custody  of  a  record  of  incorporations  (one  copy  only, 
marked  "Exhibit  A"). 

(h)  Execute  Form  1  in  triplicate  and  mark  it  "  Eidiibit  B." 

(2)  If  the  applicant  is  a  State: 

sif.iwy  applicant  shall  have  filed  vitb  tbe  commiairton^  any  of  the  i>ap^  reqnired  by 
this  rtealation,  a  speeifle  reference  to  sneb  filing,  accompanied  by  duly  cortlfled  state- 
nents  ot  changes  thereafter  made,  thereby  bringing  np  to  date  the  information  of  the 
preTions\|aing,  will  he  accepted  aa  falling  the  requirements  with  roqiect  to  such  papera 
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A  copy  of  tJie  law  or  laws,  or  reference  thereto,  under  authority  of 
which  the  application  is  made,  duly  certified  by  the  governor  or  aee- 

retary  of  state  of  the  State,  under  seal,  and  two  uncertified  copies 
marked  "  Exhibit  B." 

(3)  If  the  applicant  is  a  municipality:  « 

(a)  A  copy  of  its  cliarter  or  other  organization  papers  duly  certi- 
fied by  the  secretary  of  state  of  the  State  in  which  it  is  located  or 
other  officer  having  legal  custody  of  the*  record  of  municipal  incor- 
porations (one  copy  only,  marked  "  Exhibit  A"). 

(&)  A  certified  copy,  or  reference  thereto,  of  the  State  law  or  laws 
authorizing  the  operations  contemplated  by  the  application  and  two 
uncertified  copies  marked  "  Exhibit  B." 

(4)  If  the  applicant  is  an  association  of  citizens : 

(a)  Each  memb^  shall  make  affidavit  of  citizenship.  (See  ap- 
pliv  ation  Forms  3  and  4.)  Associations  shall  submit  their  articles  of 
association.  If  there  be  none,  the  fact  shall  be  stated  over  the  signa- 
ture of  each  member  of  the  association  (one  copy  only,  marked  Ex- 
hibit A"). 

(b)  A  complete  list  of  members  must  be  given  in  an  affidavit  by 
one  of  them  (in  triplicate,  marked  "  Exhibit  B  "). 

(5)  If  the  applicant  is  an  individual: 

An  affidavit  by  the  applicant  that  he  is  a  citizen  of  the  United 
States.    (See  application  Forms  3  wad  4.) 

B.  General  data  with  respect  to  the  project  or  projects  applied  for, 
to  be  shown  on  the  prescribed  application  Form  3  or  4,  paragraphs 
2  to  6,  incluave. 

C.  Maps  and  drawings  as  required  by  B^alation  3,  4,  or  5,  as  the 
case  may  be.    All  maps  and  drawings : 

(1)  Shall  be  on  tracing  linen  cut  to  uniform  size,  not  smaller  than 
24  inches  by  36  inches  and  not  larger  than  28  inches  by  40  inches,  the 
latter  size  being  preferred,  except  that  lithographed  official  maps 
issued  by  Federal  or  State  agencies  may  be  used  for  general  maps 
of  the  project  and,  when  so  used,  one  copy  for  perman^t  reeocd  shall 
be  mounted  on  linen. 

(2)  Shall  have  a  clear  border  of  one-half  inch  on  three  sides,  and 
of  2^  inches  on  one  of  the  shorter  sides,  whidi  shall  be  the  left- 
hand  border  of  the  map. 

(3)  Shall  have  a  numerical  scale  and  a  graphical  scale,  the  latter 
not  less  than  6  inches  in  length. 

(4)  Shall,  if  a  map,  have  true  and  magnetic  meridians  indicated 

thereon. 

(5)  Shall  have  a  space  4  inches  by  7  inches  in  the  lower  right 

corner,  the  upper  half  of  which  shall  bear  the  title,  scale,  etc.,  and  the 
lower  half  of  which  shall  be  left  clear. 

36378°— 21  2 
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(6)  Shall,  if  a  map  including  public  lands,  show  location  of  all 

official  public-land  survey  lines  crossing  the  project  area.  If  on  un- 
surveyed  public  lands  or  reservations,  the  protractions  of  township 
and  section  lines  shall  be  shown,  such  protractions  whenever  avail- 
able to  be  thoso  recognized  by  the  agency  of  the  United  States  having 
jurisdiction  over  the  lands. 

(7)  Shall  be  rolled,  not  :ft>lded,  for  mailing,  etc. 

Sec.  5.  Applicants  may  be  required  upon  request  of  the  commis- 
sion to  furnish  maps,  plans,  or  other  data  in  addition  to  the  require- 
ments specifically  set  forth  in  the  regulations,  if  in  the  judgment  of 
the  commission  such  additional  data  are  desirable  for  a  full  under- 
standing of  the  project  or  projects  or  for  the  purpose  of  enabling 
the  commission  to  review  the  d^ngn  thereof,  eithw  in  whole  or  in 
part. 

Sec.  6.  The  names  of  applicants,  the  infonnation  contained  in  the 
application  forms  (Forms  3  and  4),  and  general  project  majMSr  will 
be  available  for  general  public  information.  Other  information  con- 
cerning applications  will  not  be  made  public  except  upon  a  showing 
satisfactory  to  the  commi^ion  of  the  public  necessity  or  desirability 
therefor,  or  with  the  consent  of  the  applicant.  At  public  hearings 
upon  any  application  the  commission  may  require  the  presentation 
of  such  informa^on  respectmg  the  application  as  in  its  judgment  the 
proper  conduct  of  the  hearing  or  the  public  interests  requires. 

BBGUIiAIION  3.— APPUCATIONS  FOR  PRELIMINARY  P£RWl%a 

All  applicaticms  for  preliminary  permits  shall  be  sabmi^ied  in 

triplicate  on  Form  3,  and  shall  be  accompanied  by  the  items  specified 
below,  each  of  which  shall  be  dated  and  signed  by  the  applicant  in 
the  form  prescribed  in  Form  2  and  designated  Exhibit  A^"  ^£z«< 
hibit  B,"  etc.,  as  indicated. 

Section  1.  Exhibit  A. — Certified  copy  of  charter,  articles  of  in- 
coloration  or  other  oi^ganization  papers  (one  copy  only).  (See 
Eegulation  2,  sec.  4.) 

Sec.  2.  Exhibit  B. — Other  evidence  that  applicant  is  qualified  to 
apply  for  Mid  receive  a  pennit  (in  triplicate).  (See  Regulation  2, 
sec.  4.) 

Sec.  3.  Exhibit  — Statement  of  nature  and  amount  of  data  avail- 
able, such  as  surveys,  maps,  plans,  stream  measurements,  foundation 
explorations,  etc.,  and  of  work  already  performed,  including  pre- 
liminary construction,  such  as  clearing,  road  building,  etc.  (in  tripli- 
oMb). 

Sec.  4-  Exhibit  — Nature  and  amount  of  work  proposed  to  be 
performed  under  preliminary  permit^  such  as  surveying,  preparation 
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af  maps  and  plana,  measurement  of  streams,  explorations  of  f  ounda- 
tions,  or  preliminary  constniction,  and  esdmate  of  cost  thereof  (in 

triplicate) . 

Sso.  5.  Exhibit  ^.-^Statement  of  nature,  extent,  and  ownership  of 
water  ri^ts  and  of  ownership  of  lands  which  applicant  contem- 
plates using  in  the  development  of  each  project.  Also  statements  of 
applicant's  plans  with  reference  to  perfecting  water  rights  and  to 
acquiring  lands  (in  triplicate). 

Seo.  6.  Exhihit  F. — Statement  whether  project  involves  the  use 
of  a  Goyemment  dam  or  other  Government  structure;  and  if  so,  to 
what  extent  (in  triplicate). 

Sec.  7.  Exhibit  G. — Such  data  as  the  applicant  desires  to  supply 
as  to  his  ability  to  fimtnce  the  preliminary  Avork  as  well  as  the  project 
or  projects  applied  for  (in  triplicate).  The  commission  may  de- 
cline to  approve  the  application  unless  satisfied  that  the  applicant 
wiU  be  able  to  finance  the  preliminary  work  and  the  project. 

Sec.  8.  Exhibit  B. — general  map  showing  the  nature,  principal 
features,  and  location  of  the  project  with  reference  to  some  well- 
known  town  or  stream.  On  this  map  shaU  be  placed  a  line  indicat- 
ing the  approximate  project  boundary  (exclusive  of  transmission 
lines)  and  the  approximate  distance  and  bearing  of  the  upper  and 
lower  limits  thereof  from  some  natural  object  or  permanent  monu- 
ment that  can  be  readily  found  and  recognized  from  a  description 
thereof  noted  on  the  map.  If  on  land  covered  by  official  public-land 
survey,  the  distances  and  bearings  shall  be  from  the  nearest  existing  ^ 
comer  of  the  public  survey.  (One  tracing  and  two  blue  prints,  or 
lithographed  official  map  with  project  shown  thereon,  one  copy 
mounted  on  linen  and  four  copies  not  so  mdunted,)  (For  size,  etc., 
of  ^nap,  see  liegulation  2,  sec.  4,  par.  C.) 

Sec.  9.  Exhihit  I  (to  be  submitted  only  if  public  lands  or  reserva- 
tions are  a£[ected). — map  showing  the  project  area  and  the  loca- 
tion of  the  principal  features  of  the  project.  The  map  shall  show  as 
the  project  boundary  the  subdivision  line  of  the  public-land  survey 
lying  next  outside  the  project  area,  unless  the  applicant  can  define 
it  more  closely,  in  which  case  the  boundary  shall  be  so  defined. 

On  the  map  shall  be  indicated  separately  lands  patented,  lands 
entered  or  otherwise  embraced  in  any  unperfected  claim  under  the 
public-land  laws,  unreserved  public  lands,  and  lands  of  each  and 
every  reservation  altected.  The  map  shall  be  on  a  scale  to  present 
this  information  effectively* 

If  so  desired,  a  single  map  may  be  submitted  for  Exhibits  H  and 
I,  provided  it  shows  all  the  information  required  for  both,  and,  in 
that  case,  one  tracing  and  five  blue  prints  shall  be  fumis^ted.  If 
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separate  maps  m  used,  one  traemg  and  three  blue  prints  shall  be 
famished.   (For  size,  etc.,  of  map,  see  Regulation  2,  sec.  4,  par.  C.) 

Sec.  10,  Exhibit  J. — Such  additional  exhibits  as  applicant  may 
consider  pertinent  to  sulonit. 

REGULATION  4.— APPLICATIONS  FOR  LICENSES— MAJOR 

PROJECTS. 

Ail  applications  for  licenses,  and  for  additions  or  betterments  to 
projects  already  under  license  (except  for  projects  of  not  more  than 
lOO-horsepower  capacity) ,  shall  be  submitted  in  triplicate  on  Form  4, 
and  sliall  be  accompanied  by  the  items  specified  below,  each  of  which 
shall  be  dated  and  signed  by  the  applicant  in  the  form  prescribed 
in  Form  2  and  designated  "  Exhibit  A,"  "  Exhibit  B,"  etc.,  respec- 
tively, as  indicated. 

Section  1,  Exhibit  A. — Certified  copy  of  charter,  articles  of  incor- 
poration, or  other  or^nization  papers  (one  copy  only).  (See  Regu- 
lation 2,  sec.  4.)  If  already  furnished  for  preliminary  permit,  refer- 
ence thereto  will  suffice. 

Sec.  2.  Exhibit  B. — Other  evidence  that  applicant  is  qualified  to 
proceed  with  the  project  applied  for  (in  triplicate).  (See  Regula- 
tion 2,  sec.  4.)  If  already  furnished  for  preliminary  permit,  refer- 
ence thereto  will  suffice. 

Sec.  3.  ExMhit  G. — Field  notes,  or  a  description  by  metes  and 
bounds,  of  the  entire  final  location  survey  of  the  project  boundaries 
and  of  transmission  lines.  Field  notes  need  not  be  submitted  as  a 
separate  exhibit  when  they  are  noted  on  tracings  filed  with  applica- 
tion (in  triplicate). 

Sec.  4.  Exhibit  D. — ^Evidence  that  the  applicant  has  complied 
with  the  requirements  of  the  laws  of  the  State  or  States  within  which 
the  project  or  projects  will  be  located  with  respect  to  bed  and  banks 
and  with  respect  to  the  ri^t  to  engage  in  the  business  of  developing, 
transmitting,  and  distributing  power,  and  in  any  other  business  neces- 
sary to  effect  the  purposes  of  the  license  applied  for.  This  evidence 
shall  be  accompanied  by  a  statement  of  the  steps  that  have  been  taken 
and  the  steps  that  remain  to  be  taken  to  acquire  franchise  of  other 
rights  from  counties  and  municipalities  before  the  project  or  projects 
can  be  completed  and  put  into  operation  (in  triplicate). 

Sec.  6.  Exhibit  E. — Statement  of  the  nature,  extent,  and  owner- 
ship of  the  water  rights  and  of  ownership  of  lands  which  the  appli- 
cant proposes  to  use  in  the  development  of  the  project  or  projects 
applied  for,  together  with  satisfactory  evidence  that  the  applicant 
has  proceeded  as  far  as  practicable  in  perfecting  its  rights  to  use 
sufficient  water  for  proper  operation  of  the  project  works.  A  cer- 
tified statement  from  the  proper  State  agency  setting  forth  the  extent 
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and  validity  of  the  applicant's  water  rights  shall  be  filed  if  practi- 
cable. Whenever  the  approval  or  permission  of  one  or  more  State 
agencies  is  required  by  State  law  as  a  condition  precedent  to  the 
applicant's  right  to  take  or  use  water  for  the  operation  of  the  project 
works,  duly  certified,  evidence  of  such  approval  or  permission  or  a 
shoAving  of  cause  w^hy  such  evidence  can  not  be  reasonably  submitted 
shall  be  filed.  Statement  of  applicant's  plans  for  acquiring  lands 
owned  by  other  parties  and  which  are  essential  for  carrying  out  the 
project.  If  statement  submitted  with  application  for  preliminary 
permit  giv^  above  information,  a  refer^ce  thereto  will  suffice  (in 
triplicate) .  When  State  certificate  is  involved,  one  certified  copy  and 
two  uncertified  copies  will  suf&ce. 

Sec.  6.  ExhibU  F. — ^Statement  whetiier  projedi  involves  the  use  of 
a  Government  dam  or  other  Government  structure ;  and  if  so,  a  de- 
tailed description  of  the  proposed  use.  Information  relative  to  such 
structure  whidi  may  be  of  record  in  any  branch  of  the  United  States 
Government  at  Washington  need  not  be  furnished  if  appropriate 
reference  thereto  is  given  (in  triplicate). 

SsG.  7.  Exhibit  — ^Statem^t  showing  the  finuidal  ability  of  the 
applicant  to  carry  out  the  project  or  projects  applied  for  (in  tripli- 
cate). If  adequate  statement  has  been  furnished  with  application 
for  preliminary  permit,  reference  thereto  will  suffiee. 

Sec.  8.  Exhibit  II. — Statement  of  the  effect  of  the  proposed  oper- 
ation of  the  project  works  on  the  normal  flow  of  the  stream,  includ- 
ing a  statement  of  the  minimum  flow  proposed  to  be  released  during 
periods  of  low  water  and  full  exposition  of  the  relation  of  any  pro- 
posed ponding  of  the  flow  to  the  conservation  and  utilization  in  the 
public  intere^  of  the  available  water  r^ources  for  the  purp(^es  of 
power,  navigation,  irrigation,  reclamation,  flood  control,  and  mu- 
nicipal water  supply  (in  triplicate). 

Sec.  9.  Exhibit  /. — ^E^imate  of  the  power  ci^Mcity  of  each  project, 
accompanied  by  the  complete  data  upon  which  such  estimate  is  based, 
including  stream  flow,  evaporation  records,  static  heads,  etc.  A  list 
of  all  pr^nt  and  proposed  source  of  power  for  the  sfystem  of  which 
the  project  or  projects  will  be  a  part,  including  the  approximate 
location,  water  power  or  steam  power,  source  of  water,  ultimate 
capacity  of  all  power  plants  in  use  or  proposed  to  be  used,  and  the 
present  installed  capacity  of  constructed  plants ;  also  connections,  if 
any,  with  other  power  systems  (in  triplicate).  If  any  of  these  data 
are  of  record  in  any  branch  of  the  United  States  Government  at 
Washington,  appropriate  reference  thereto  will  suffice. 

Sec.  10.  Exhihit  J. — General  map  covering  the  entire  project  area 
or  areas,  showing  on  a  single  sheet  and  to  an  appropriate  scale: 

A,  Principal  structures  and  other  important  features. 
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B.  The  entire  trunams^oe  syslera  with  which  the  pFoject  or  pro}* 
ects  may  be  oonnected,  indicatino;  prominently  by  appropriate  sym- 
bol the  portions  for  which  application  is  made. 

C.  State  and  comity  lines,  towm,  strums,  and  otiier  features  that 
will  aid  in  arriving  at  a  general  comprehension  of  the  project. 

D.  Eef erences  to  the  detail  map,  indicating  by  outline  the  portion 
shown  on  each  sheet. 

E.  If  all  features  can  not  be  sho¥m  with  sufficient  distinctness  on 
one  sheet,  two  general  maps  may  be  furnished,  one  for  structures  and 
one  for  the  transmission  system.  (Furnish  one  tracing  and  two  blue 
prints,  or  one  lithographwi  map  mounted  on  linen  and  four  un- 
mounted with  project  works  appropriately  marked  thereon.  For 
size,  etc.,  of  map,  see  Begulation  2,  sec.  4,  par.  C.) 

Sue.  11.  Exhibit  — Detailed  map  covering  entire  projed;  area 
or  areas.  Scale  in  general  not  more  than  400  feet  to  the  inch,  except 
for  such  portion  as  will  be  used  only  for  transmi^ion  or  telephone 
lines,  where  scale  of  not  more  <^an  1  mile  to  the  inch  may  be  used, 
provided  it  is  accompanied  by  field  notes  giving  a  description  of  the 
ri^t  of  way  for  the  line.  Elevations  shall  be  tied  to  Governmimt 
bendi  marl^  wh^ev^  avulable  and  shall  be  referred  to  mean  sea 
level,  except  that,  in  the  case  of  projects  on  navigable  waters  hav- 
ing  a  datum  accepted  for  local  use  by  the  United  States  Engineer 
Department,  War  Department,  ^ch  local  datum  shall  be  used.  If 
more  than  one  sheet  is  used,  the  sheets  shall  be  numbered  consecu- 
tively, and  each  shall  bear  a  small  diagram  showing  the  entire  map 
and  indicating  the  portions  shown  on  each  sheet.  The  map  shall 
show  with  respect  to  each  project  applied  for: 

A.  The  project  bouiidaryy  whkh  ^all  be  a  line  to  include  the  area 
within  whi^  it  is  necessary  to  acquire  land  or  rights  of  way  for  the 
project.  It  shall  include  only  such  lands  as  are  or  will  be  valuable 
and  serviceable  in  the  development,  transmission,  or  distribudon  of 
power  in  connection  wi<h  <^e  project.  The  location  of  the  project 
boundary  may  or  may  not  follow  established  land  lines.  It  shall  be 
sabject  to  approval  of  the  commission,  and  unless  satisfactory  reasons 
are  given  therefor  it  ^all  not  be  more  than  200  feet  distant  from 
exterior  margins  of  reservoirs,  water  conduits,  transmission  lines,  and 
appurtensjioes,  or  other  project  works.  The  project  boundary  shall 
be  described  in  such  a  way  tiiat  it  caa  be  legally  identified,  and  shall 
be  marked  on  the  ground  by  existing  land  lines  supplemented  by 
soch  additional  manumeats  as  may  be  necessary.  Such  portion  of 
the  project  area  as  will  be  used  only  for  tranj^issi<m  lines,  telephone 
lines,  pipe  lines,  conduits,  or  canals  may  be  described  by  lines  of 
survey  qpedfyii^g  the  distances  of  iki^  project  boundary  therefrom* 
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JB.  All  project  works  aiccurately  located,  euda  as: 

(1)  Dams. 

(2)  BeservoivB. — ^Indicate  the  flow  lines  by  maximum  and  mini- 
mum water  lev^  and  by  idevation  of  spill  way  crest,  and  give 
tables  or  diagrams  of  areas  and  capacities  for  maximum  and  mini- 
mum vrater  levels  and  for  each  contour  line, 

(3)  Water  conduits. — ^Indicate  center  line;  tjrpe,  i.  e.,  flmne,  ditch, 
tunnel,  pipe,  etc. ;  and  grade  and  elevation  of  bottom  at  each  change 
of  grade. 

(4)  Power  houses  imd  substations. 

(5)  Transmission  lines  and  appurtenances  and  telephone  lines. 

(6)  Navigation  structures^ 

(7)  Chajmel  approaches  to  navigatios  struetora 

tions  of  bottom  for  distances  of  not  less  than  1,000  feet  above  and 
below  the  structures. 

Ck>ntour  lines  wi&  contour  interval  ol  iu>t  m<H»  than  10  f^ 
the  entire  project  area,  except  such  portions  as  will  be  used  only  for 
transmission,  lines  or  telephone  lines  or  will  be  included  in  reservoirs 
below  the  minkfiiim  elevatxon  to  which  the  water  may  be  drawn 
down :  Provided^  That  a  profile  of  tunnel  lines  may  be  substituted  for 
contours  along  such  lines. 

D.  If  cm  lands  covered  by  official  {wblic-land  survey  (see  B^ola- 
tion  2,  sec.  4,  par.  C  (6) ) ,  show  distances  along  land-survey  lines  from 
the  nearest  established  c(jruer  to  all  intersections  with  the  project 
boundary  where  sudi  distances  do  not  «sceed  1  mile. 

E.  Reference  lines  to  the  initial  pomts  of  project  boundaries  and 
of  the  survey  (center  lines)  of  transmission  or  telephone  lines  and 
to  their  intersectioos  with  boimdaries  of  neB&mJdosa^  S^h  ref- 
erence lines  shall  show  distances  and  bearings  by  a  line  or  lines  that 
can  at  all  times  be  readily  retraced  from  an  established  corner  of  the 
public  survey,  if  not  more  t^an  2  miles  diatant^or,  if  such  established 
comer  is  not  available,  a  permanent  mark  on  a  natural  object  or  a 
permanent  monument  which  can  be  readily  found  and  recognised 
from  a  description  thereof  noted  on  a  map  or  in  the  field  notes. 

F.  The  status  as  to  owner^ip,  and  the  land  Ums  and  area  of  each 
parcel  of  land  within  the  project  boundaries,  designating  separately 
lands  owned  by  the  applicant,  lands  foir  whidA  the  a^i^icant  holds 
rights  of  use  and  oeeupaiM^y  for  purposes  of  the  project,  reservations 
(indicating  separately  each  reservation),  and  public  lands  (indicat- 
ing sepajrately  lands,  full  title  to  whidi  reiaaiae  in  the  United  States, 
and  lands  m  which  dieI7nk;ed  States  retains  wily  an  interest).  (One 
tracing  and  two  blue  prints.) 

S&^^lSL-'^o^ki^U  L^f-^^jtemxal  desi^  drawings  showing  plans, 
elevattOii8|  md  sections  of  all  prix^ipal  structures  and  appurtenant 


works  or  other  features  of  each  project  applied  for.  These  drawings 
shall  be  in  sufficient  detail  and  shall  be  accompanied  by  sufficient  in- 
formation relating  to  controlling  factors  (such  as  character  of  foun- 
dations and  explorations  thereof,  materials,  types  of  construction, 
important  elevations,  and  water  levels,  etc.)  to  enable  the  commission 
to  have  a  full  understanding  of  the  project  and  to  cheek  safety ,  ade^ 
quacy,  and  desirability  in  the  development  of  the  resources  involved. 
(One  tracing  and  two  blue  prints.)   This  section  applies  to: 

(a)  Dams  and  appitrt^ances,  such  as  spill  ways,  fishways,  outlet 
works,  etc. 

(h)  Navigation  structures  and  approaches  thereto,  including  locks, 
lock  gates,  and  operating  machinery  thereof,  etc 

(c)  Conduits,  including  forebays,  intake  works,  surge  tanks,  and 
other  pressure  relief  devices,  etc. 

(d)  Power  houses  and  substations. 

BEalS.  EmhtbU  M. — General  descriptions  and  general  specifica- 
tions of  mechanical,  electrical,  and  transmission  equipment  and  their 
appurtenances  in  sufficient  detail  to  enable  the  commissi<m  to  have  a 
full  understanding  of  the  project  or  projects  and  to  determine  safety 
and  adequacy  and  suitability  for  the  development  and  utilization  of 
the  resources  involved  (in  triplicate). 

Skc.  14.  Exhibit  iV.— Estimate  of  the  cost  of  developing  each  proj- 
ect, segregated  by  principal  features,  showing  quantities,  unit  costs, 
etc.,  in  sufficient  detail  for  a  full  understanding  of  the  elements  of 
cost  of  the  project  (in  triplicate). 

Sec.  15.  Exhibit  6>, — Detailed  statement  of  the  time  desired  for 
completing  preliminary  construction  and  for  beginning  and  complete 
ing  construction  of  the  project  works.  If  the  ultimate  development 
is  to  be  completed  and  put  into  operation  in  two  or  more  parts,  the 
time  desired  for  beginning  and  completing  the  construdion  of  each 
part  shall  be  giy^  (in  triplicate). 

Sec.  16.  Such  additional  exhibits  as  applicant  may  consider  perti- 
nent to  submit. 

fiJBGULATION  S^APPLICATIONS  FOR  LIC£NSfiS— MINOR 

PROJECTS. 

All  applications  for  licenses  for  power  projects  of  not  more  than 
100-horsepower  capacity  shall  be  submitted  in  triplicate  on  Form  4 
and  shall  be  accompanied  by  the  items  specified  below,  each  of  which 
shall  be  dated  and  signed  by  the  applicant  in  the  form  prescribed  in 
Form  2  and  designated  "  Exhibit  A,"  Exhibit  B,"  etc.,  respectively, 
as  indicated: 

Section  1.  ExMbU  A. — Copy  of  charter,  articles  of  incorporation, 
or  other  organization  papers  (one  copy  only).  (See  Kegulation  2,. 
sec.  i.) 
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i^BC.  2.  EmMMt  ^.--Other  evid^ice  that  applicant  is  qualified  to 

proceed  with  the  project  applied  for.  Certified  copy  of  list  of  asso- 
ciates, if  an  association  (in  triplicate).    (See  Regulation  2,  sec.  4.) 

Sfic.3*  EmkSnt  (7. — ^Field  notes,  or  a .  description  by  metes  and 
bounds  of  the  entire  final  location  survey  of  the  project  boundaries 
and  of  transmission  lines  (in  triplicate).  Field  notes  need  not  be 
submitted  as  a  separate  exhibit  when  they  are  noted  on  tracings  filed 
with  application. 

Sec.  4.  ExJiihit  D. — Statement  of  the  applicant's  water  rights  ac- 
companied by  evidence  that  the  State  water  laws  have  been  complied 
with  to  the  extent  necessary  to  permit  the  applicant  to  proceed  with 
all  operations  contemplated  in  the  application  (in  triplicate). 

Sec.  5.  Exhibit  E, — ^Statement  of  the  time  desired  for  beginning 
and  completing  the  construction  of  the  project  (in  triplicate). 

Sec.  6.  ExhibH  F. — Map  of  the  project  area  drawn  to  any  con- 
venient scale  and  showing :  (See  Regulation  2,  sec.  4,  par.  0,  for  size 
of  sheets,  etc.) 

A.  The  project  boundar}'',  which  shall  be  a  line  to  include  the  area 
within  which  it  is  necessary  to  acquire  land  or  rights  of  way  for  the 
project.  The  location  of  the  project  bouLidary  may  or  may  not  fol- 
low established  land  lines,  should  not  be  more  than  200  feet  distant 
from  exterior  margins  of  reservoirs,  water  conduite,  transmission  lines, 
and  appurtenances,  or  other  project  M'orks,  and  should  be  described 
in  such  a  way  that  it  can  be  legally  identified.  Such  portion  of  the 
project  area  as  will  be  used  only  for  transmission  lines,  telephone 
lines,  pipe  lines,  conduits,  or  canals  may  be  described  by  lines  of  sur- 
vey (center  lines),  specifying  the  distances  of  the  project  boundary 
therefrom. 

B.  All  project  works,  such  as  dams,  reservoirs,  conduits,  power 

houses,  transmission  lines,  etc. 

C.  If  on  lands  covered  by  official  public-land  survey  (see  Begula- 
tion  2,  sec,  4,  par.  C  (6)  ),  show  distances  along  land-survey  lines 
from  the  nearest  established  corner  to  all  intersections  with  the  proj- 
ect boundary,  where  such  distances  do  not  exceed  1  mile. 

D.  Reference  lines  to  the  initial  points  of  the  survey  of  dam&  and 
of  the  survey  (center  line)  of  transmission  or  telephone  lines  and  to 
intersections  of  all  such  surveys  with  boundaries  of  reservations. 
Such  reference  lines  shall  show  distances  and  bearings  from  an  estab- 
lished corner  of  the  public-land  survey,  if  not  more  than  1  mile  dis- 
tant, or  a  permanent  mark  on  a  natural  object  or  a  permanent  monu- 
ment which  can  be  readily  found  and  recognized  from  a  description 
thereof  noted  on  the  map  or  in  the  field  notes. 

E.  Location  on  the  flow  line  fixed  by  maximum  water  level  and  the 
area  and  storage  capacity  of  each  reservoir. 

36878*— 21  ^3 
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F.  The  status  as  to  ownership  and  the  land  lines  and  area  of  each 
parcel  of  lands  within  the  project  boundaries,  desig:nating  separately 
lands  ov.ned  by  the  applicant,  lands  for  which  the  applicant  holds 
rights  of  use  and  occupancy  for  purposes  of  the  project,  reservations 
(indicating  s^rately  each  reservation),  and  public  lands  (indicat- 
ma;  sepaiMtely  lands,  full  title  to  which  remains  in  the  United  States, 
and  land,  in  which  the  United  States  retains  only  an  interest). 
(Furnisli  one  tracing  and  two  blue  prints.  If  lands  of  the  United 
States  are  invtdved,  furnish  two  additional  blue  prints,) 

REGULATION  6.— APPLICATIONS  FOR  LICENSES— MAJOR 
PROJECTS  ALREADY  CONSTRUCTED. 

All  applications  for  licenses  under  section  23  of  the  act  (except 
for  projects  of  not  more  than  100-horsepower  capacity),  which  in- 
clude project  works  already  eonatructed,  shall  be  submitted  in  tripli- 
cate on  Foim  4,  and  ^aJl  be  accompanied  by  the  items  specified  be- 
low, each  of  which  shall  be  dated  and  signed  by  the  applicant  in  the 
form  prescribed  in  Form  2: 

Section  1.  All  exhibits  prescribed  in  Pe^ilation  4,  from  A  to  M, 
inclusive,  shoAvinc:  on  the  maps  and  plans  in  some  appropriate  man- 
ner what  project  works  or  parts  thereof  L^ve  alrrady  been  con- 
structed. 

Sec.  2.  If  the  application  covers  project  works  in  addition  to  those 
already  constructed,  submit  also  an  estimate  of  the  eost  of  eonstrue- 
tion  of  such  additional  worics,  per  Regulation  4,  section  14,  and  a 
detailed  statement  of  the  time  necessary  for  beginning  and  completing 
such  additional  works,  per  Keigulation  4,  section  15. 

S»o.  3.  Eashibit  P. — ^A  i^atement  of  the  nature  and  character  of  the 
permit,  right  of  way,  or  other  authority  claimed  to  be  held  by  the 
applicant.  This  statement  shall  be  accompanied  by  copies  of  or  ap- 
propriate references  to  the  legislative  authority,  if  any,  by  twr  under 
which  such  permit,  right  of  way,  or  authority  was  acquired,  and  if 
granted  by  an  instrument  in  writing,  certified  copy  of  such  instru- 
ment, or,  in  lieu  thereof,  if  such  a  copy  is  of  record  in  any  depai-tment 
of  the  United  States  Government  at  Washington,  a  statement  to  that 
effect  and  reference  tiiereto  {in,  triplicate). 

Sbo.  4.  Exhibit  Q. — A  statement  setting  forth  a  brief  history  of 
the  project  works  already  constructed,  giving  time  of  commencement 
and  of  completion  of  construddon  of  the  several  parts  thereof,  date 
of  commencement  of  operation,  and  method  of  financing  (in  tri- 
plicate) . 

Sec.  5.  Exhibit  B. — ^A  statement  of  the  amount  claimed  by  appli- 
cant as  the  fair  value  of  the  project  or  projects  already  constructed, 
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aecompanied  by  such  supporting  data  as  the  applicant  may  desire  to 
submit  (in  triplicate). 

>'^Ec.  6.  Such  additL(mal  e;shibits  as  applicant  may  consider  perti- 
nent to  submit. 

REGULATION  7.— DECLARATIONS  OF  INTENTION. 

Section  1.  Declarations  of  intention  to  construct  a  dam  or  other 
project  works  across,  along,  over,  or  in  any  stream  or  part  thereof, 

other  than  those  defined  in  the  act  and  in  these  reofidations  as  navi- 
gnble  waters  and  over  which  Congxess  has  jurisdiction  under  its  au- 
thority to  regulate  commerce  between  foreign  nations  and  among 
the  several  States,  filed  under  the  provisions  of  the  second  paragraph 
of  section  23  of  the  act,  shall  be  accompanied  by : 

A.  A  sketch  map  of  any  convenient  size  and  scale  showing  the 
stream  or  streams  to  be  utilized  and  the  approximate  location  of  the 
project. 

B.  A  brief  description  of  the  projed;  and  its  purpose,  including 
such  data  as  proposed  height  of  dams,  storage  capacity  of  reservoirs, 
power  capacity  of  the  project,  and  probable  effect  on  present  or 
prospective  navigation. 

C.  A  statement  as  to  whether,  if  the  commission  finds  that  the 
project  will  affect  the  interests  of  interstate  or  foreign  commerce,  the 
applicant  proposes  to  apply  for  a  permit  or  for  a  license. 

Seo.  2.  On  receipt  of  such  declaration,  the  commission  will  cause 
immediate  investigation  of  the  project  to  be  made,  and  if  it  shall  find 
that  the  interest  of  interstate  or  foreign  commerce  would  be  affected 
by  the  proposed  construction,  it  will  so  notify  the  declarant  and  will 
inform  him  of  the  time  within  which  application  for  preliminary 
pes'mit  or  license  should  be  made.  After  such  finding  by  the  com- 
mission  it  will  be  unlawful  for  the  declarant  to  proceed  with  con- 
struction until  he  shall  have  applied  for  and  shall  have  received  a 
license  under  the  provisions  of  the  act.  If  the  commisKsdon  shall  not 
so  find,  and  if  no  public  lands  or  reservations  are  affected,  permis- 
sion is  granted  by  the  act  to  construct  such  dam  or  other  project 
works  in  such  stream  upon  compliance  with  State  laws. 

RE&ULATION  8.— PRIORmES  AND  REFERENCES. 

Section  1.  Priority  of  application  for  a  license  may  be  initiated 
either  by  the  filing  ol  such  application  under  the  provisions  of  Reg- 
ulations 2  and  4  or  2  and  5,  or  by  the  filing  of  an  application  for  pre- 
liminary permit  under  the  provisions  of  Regulations  2  and  3,  and  will 
be  established  either  by  the  issuance  of  a  preliminary  permit,  or,  if 
no  preliminary  pei-mit  has  been  issued  or  applied  for,  by  the  approval 
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F.  Tlie  stafois  as  to  own»sliip  ft&d  the  land  lines  and  area  of  each 
l>;n\vl  o  '  lands  within  the  project  boundaries,  designating  separate  ly 
iatub  o>  ned  by  the  applicant,  lands  for  wliich  the  applicant  holds 
ri|!hts  of  use  and  occupancy  for  purposes  of  the  project,  reservations 
<indicatif\fir  separately  each  reservation),  and  public  lands  (indicat- 
in*;  separ.uely  lands,  full  title  to  Avhicli  remains  in  the  United  States, 
and  lano  •  in  whidbi  the  United  States  retains  ordy  an  interest). 
( Furnish  (me  tracing  and  two  blue  prints.  If  lands  of  the  United 
^lale-s  art  involved,  furnish  two  additional  blue  prints.) 

KEGULATION        APPLICATIONS  FOR  UCENSES^MAJOB 
PROJECTS  ALREADY  CONSTRUCTED. 

All  api 'ieaiions  for  licenses  under  section  23  of  the  act  (except 
for  projects  of  not  more  than  100-horsepower  capacity),  which  in- 
cliide  project  woifcs  already  constructed,  shall  be  sulHtti<^»d  in  tripli- 
rate  on  V  nn  4.  and  shall  be  accompanied  by  the  items  specified  be- 
low, each  of  which  shall  be  dated  and  signed  by  the  applicant  in  the 
form  prescribed  m  Form  2: 

Sfttiox  1.  All  exhibits  prescribed  in  Pegulation  4,  from  A  to  M, 
inclusive,  sliowiug  on  the  maps  and  plans  in  some  appropriate  man- 
ner  what  project  works  or  parts  thereof  have  already  been  con- 
fiftrueted. 

S19C.2.  If  the  application  covers  project  works  in  addition  to  those 
already  ccms^cted,  submit  also  an  e^imate  of  the  cost  of  construc- 
tion of  such  additional  works,  per  Begulation  4,  section  14,  and  a 
detaile<1  statement  of  the  time  necessary  for  beginning  and  completing 
such  additional  works,  per  Hegulation  4,  section  15. 

Sec.  S.  Eash&nt  P. — ^A  statement  of  the  nature  and  character  of  the 
permit,  right  of  way,  or  other  authority  claimed  to  be  held  by  the 
applicant.  This  statement  shall  be  accompanied  by  copies  of  or  ap- 
propriate references  to  the  legislative  authority,  if  any,  by  or  under 
which  such  permit,  right  of  way,  or  authority  was  acquired,  and  if 
granted  by  an  instrument  in  writing,  certified  copy  of  such  instru- 
ment, or,  in  Keu  thereof,  if  such  a  copy  is  of  record  in  any  department 

5  of  the  United  States  Government  at  Washington,  a  statement  to  that 

***  effect  and  reference  thereto  (in  triplicate) . 

Sm  4.  EwMbit  Q. — ^A  statement  setting  forth  a  brief  history  of 

*  the  project  works  already  constructed,  giving  time  of  commencement 

j  and  of  completion  of  construction  of  the  several  parts  thereof,  date 

of  commencement  of  operation,  and  method  of  financing  (in  tri- 
plicate) . 

Sbc.  6.  Esehibit  5.— A  statement  of  the  amount  claimed  by  appli- 
cant as  the  fair  value  of  the  project  or  projects  already  conertaructed, 
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accompanied  by  such  supporting  data  as  the  applicant  may  desire  to 
sulmit  (in  triplicate). 

Sec.  6.  Such  additional  exhibits  as  applicant  may  conader  perti- 
nent to  submit. 

BBGVLATION  7.^DBCLARATI0NS  OF  INTENTION. 

Sectiox  1.  Declarations  of  intention  to  construct  a  dam  or  other 
project  works  across,  along,  over,  or  in  any  stream  or  part  thereof, 
other  than  those  ddwed  in  tiie  act  and  in  these  regulations  as  navi- 
gable waters  and  over  which  Congress  has  jurisdiction  under  its  au- 
thority to  regulate  commerce  between  foreign  nations  and  among 
the  several  States,  filed  under  the  provisions  of  the  second  paragraph 
of  section  23  of  the  act,  shall  be  accompanied  by: 

A.  A  sketch  map  of  any  convenient  size  and  scale  showing  the 
stream  or  strei^  to  be  utilized  and  the  approximate  location  of  the 
project. 

B.  A  brief  description  of  the  project  and  its  purpose,  inchiding 
such  data  as  proposed  height  of  dams,  storage  capacity  of  reservoirs, 
power  capacity  of  the  project,  and  probable  effect  on  present  or 
prospective  navigation. 

C.  A  statement  as  to  whether,  if  the  commission  finds  that  the 
project  will  affect  the  interests  of  interstate  or  foreign  commerce,  the 
applicant  proposes  to  apply  for  a  permit  or  for  a  license. 

Sec.  2.  On  receipt  of  such  declaration,  the  commission  will  cause 
immediate  investigation  of  the  project  to  be  made,  and  if  it  shall  find 
that  the  interests  of  interstate  or  foreign  commerce  would  be  affected 
by  the  proposed  construction,  it  will  so  notify  the  declarant  and  will 
inform  him  of  the  time  within  which  application  for  preliminary 
permit  or  license  should  be  made.  After  such  finding  by  the  com- 
mission it  will  be  unlawful  for  the  declarant  to  proceed  with  con- 
struction until  he  shall  have  applied  for  and  shall  have  received  a 
license  under  the  provisions  of  the  act.  If  the  commission  shall  not 
so  find,  and  if  no  public  lands  or  reservations  are  a£^ected,  permis- 
sion is  granted  by  tiie  act  to  construct  such  dam  or  other  project 
works  in  such  stream  upon  compliance  with  State  laws. 

REGULATION  &— PRIORITIES  AND  REFERENCES. 

Section  1.  Priority  of  application  for  a  license  may  be  initiated 
either  by  the  filing  of  such  application  undw  the  provisions  of  Reg- 
ulations 2  and  4  or  2  and  5,  or  by  the  filing  of  an  application  for  pre- 
liminary permit  under  the  provisions  of  Eegulations  2  and  3,  and  will 
be  established  either  by  the  issuance  of  a  preliminary  permit,  or,  if 
no  preliminary  pej  mit  has  been  issued  or  applied  for,  by  the  approval 
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of  die  application  for  lic^[kse.  When  two  or  more  applications  are 
iQled  for  the  same  site,  the  commission  will  give  full  consideration  to 
all  pertinent  matters,  including  the  relative  dates  of  filing  of  applica- 
tion, before  taking  final  action  upon  such  applications. 

Sec.  2.  Priority  established  by  preliminary  permit  may  be  lost  if 
there  is  failure  to  fulfill  the  requirements  of  the  permit ;  if  the  permit 
is  canceled  by  order  of  the  commission  upon  failure  of  the  permittee 
to  comply  with  the  conditions  thereof ;  or  if,  in  the  course  of  consid- 
eration  by  the  commission  of  an  application  by  the  permittee  for 
license,  such  permittee  shall  not  before  the  expiration  of  the  term  of 
the  preliminary  peimit  or  such  later  date  as  may  be  fixed  by  the 
commission : 

A.  File  data  required  by  the  commission  in  addition  to  that  con- 
tained in  or  furnished  with  the  application;  or 

B.  Present  satisfactory  evidence  of  ability  to  carry  out  the  plan 
set  forth  in  the  application;  or 

C.  Accept  the  conditions  of  a  proposed  license;  or 

D.  Modify  its  plans  as  required  by  the  commission  if  the  project 
adopted  by  the  applicant  as  disclosed  in  the  plan  set  forth  in  the 
application  is  not  such  as  in  the  judgment  of  the  commission  will 
be  best  adapted  to  a  comprehensive  scheme  of  improvement  and 
utilization  for  the  purposes  of  navigation,  of  water-power  develop- 
ment, and  of  other  beneficial  public  uses. 

Sec.  3.  Priority  established  by  approval  of  application  for  license 
may  be  lost  if  the  conditions  of  the  proposed  license  are  not  accepted 
within  a  time  fixed  by  the  commission. 

Skc.  4.  In  issuing  preliminary  permits,  or  licenses  where  no  pre- 
liminary permits  have  been  issued,  and  in  issuing  license  to  new 
licensees  under  section  16  of  the  act,  the  commission  will  give  prefer- 
ence to  applications  therefor  by  States  and  municipalities,  provided 
the  i)lans  of  the  same  are  deemed  by  the  commission  equally  well 
adapted,  or  shall  within  a  reasonable  time  to  be  fixed  by  the  commis- 
sion be  made  equally  vvell  adapted,  to  conserve  and  utilize  in  the 
public  interest  the  navigation  and  water  resources  of  the  region ;  and, 
as  between  other  applicants,  the  commission  may  give  preference  to 
the  applicant  the  plans  of  which  it  finds  and  determines  are  best 
adapted  to  develop,  conserve,  and  utilize  in  the  public  interest  the 
navigation  and  water  resources  of  the  region,  if  it  be  satined  as  to 
the  ability  of  tlie  applicant  to  carry  out  such  plans;  but  such  prefer- 
ences will  not  be  deemed  to  apply  to  the  issuance  of  license  under  the 
provisions  of  the  first  paragraph  of  section  23  of  the  act. 


REGULATION  9.— PERMITS. 

Section  1.  Except  as  hereinafter  provided,  preliminary  permits 
may  be  issued  on  the  application  of  citizens,  associations,  corporations, 
States,  or  municipalities  desirous  of  obtaining  licenses  for  the  con- 
struction, maintenance,  or  operation  of  dams,  water  conduits,  reser- 
voirs, power  houses,  transmi^ion  lines,  or  other  project  works  neces- 
sary or  convenient  for  the  development  and  improvement  of  naviga- 
tion, and  for  the  development,  transmission,  and  utilisation  of  power 
across,  along,  ftxim,  or  in  any  of  the  navigable  waters  of  the  United 
States,  or  upon  any  part  of  the  public  lands  and  reservations  of  the 
United  States  (including  the  Territories),  or  for  the  purpose  of 
utilizing  the  surplus  water  or  water  power  from  any  Government 
dam. 

Sec.  2.  Permite  will  be  issued  only  for  the  purpose  of  enabling 
applicants  to  maintain  their  priorities  while  securing  the  data  re- 
quired for  an  application  for  license  and  will  be  for  such  periods,  not 
exceeding  a  total  of  three  years,  as  in  flie  judgment  of  the  commis- 
sion will  be  necessary  for  studying  the  proper  location  and  design 
of  the  project;  for  making  examinations,  surveys,  maps,  plans,  speci- 
fications, and  estimates;  for  conducting  stream  measurements;  for 
sinking  test  pits  or  making  borings  to  determine  foundations  for 
dams  or  other  structures ;  for  securing  a  market  for  the  power  to  be 
developed;  for  making  financial  arrangements;  or  for  any  other 
purpose  necessary  or  desirable  in  the  preparation  of  application  for 
license. 

Sec.  3.  Permits  will  not  be  issued  for  projects  already  constructed ; 
for  transmission  lines  alone;  for  projects  of  a  power  capacity  of  less 
than  100  horsepower;  for  projects  which,  in  the  judgment  of  the 
commission,  do  not  come  within  the  scope  of  its  authority  under  the 
act,  or  should  be  undertaken  by  the  United  States  itself,  or  do  not 
propose  adequate  schemes  of  development,  or  would  unreasonably  in- 
terfere with  projects  under  permit,  license,  or  other  authority  there- 
tofore  granted;  or  for  projects  for  which  data  suflkient  for  filing  ap- 
plication for  license  are  already  available.  Permits  affecting  any 
reservation  will  be  issued  only  after  a  finding  by  the  commission  that 
the  proposed  use  will  not  interfere  or  be  inconsistent  with  the  pur- 
pose for  whicli  such  reservation  was  created  or  acquired.  Permits 
will  not  be  issued  until  after  the  expiration  of  the  publication  period 
prescribed  by  the  act. 

Sec.  4.  In  acting  upon  applications  for  preliminary  permits,  and 
in  determining  preferences  therefor,  the  commission  may,  in  its  dis- 
cretion, upon  the  request  of  any  applicant  or  upon  its  own  motion, 
hold  hearings,  order  testimony  to  be  taken  by  deposition,  summon 
witnesses,  or  require  the  production  of  documentary  evidence. 


22 


Sec.  5. — No  charges  will  be  made  for  peiimits,  but  permittees  will 
be  required,  as  a  condition  of  maintenance  of  priority,  to  perform 
such  work  and  to  make  such  studies  and  investigations,  and  such  re- 
poris  thereon,  as  in  the  judgment  of  the  commission  may  be  necessary 
or  durable  to  enable  both  the  applicant  and  the  commission  to  de- 
termine the  feasibility,  and  the  character  and  extent  of  development 
which  is  proposed  or  which  should  be  undertaken,  which  require- 
mmt^  will  be  expressed  in  the  permit. 

Sec.  6.  TTpon  a  satisfactory  showinj]j  of  reasons  therefor  the  com- 
mission may  authorize  permittees  to  perform  such  construction  work 
as  may  be  necessary  to  maintain  waiter  rights  nnder  State  law,  or  as 
may  be  desirable  in  preparation  for  the  construction  of  project 
works;  but  the  granting  of  such  authority  shall  not  be  deemed  to 
have  created  any  eqniti^  or  to  have  established  any  rights  beyond 
what  would  have  been  created  or  established  had  such  authority  not 
been  given. 

Sec*  7*  Permits  will  not  be  transferable  and  may  be  canceled  by 
order  of  &e  commission  for  failure  to  comply  with  the  conditions 
thereof. 

Sec.  8.  Each  preliminary  permit  shall  set  for<^  the  conditions 
nnder  which  priority  shall  be  maintained  and  a  license  issued,  and 
shall  also  set  forth  the  essential  terms  and  conditions  of  such  license. 

Sec.  9.  Each  permittee  shall  keep  accurate  and  dex>endable  record 
of  all  expenditures  made  nnder  the  permit,  for  the  purposes  indicated 
in  section  2  of  this  reirulation,  and,  in  the  event  a  license  is  issued  for 
a  project  covered  in  whole  or  in  part  by  a  permit,  any  and  all  items 
properly  inclndible  in  tka  actual  Intimate  cost  of  the  project  repre- 
senting expenditures  made  under  the  permit  and  before  the  date  of 
the  license  shall  be  supported  by  proper  vouchers  or  other  records,  the 
same  as  would  haye  be^  required  of  a  licensee  had  no  permit  been 
issued;  and  any  such  vouchers  or  records,  or  certified  copies  thereof, 
in  support  of  an  item  properly  includible  in  the  cost  of  the  project, 
sbsll  become  a  part  of  the  records  of  the  project  and  isdiaU  be  kept  and 
retained  by  the  licensee  in  the  manner  required  by  the  commission. 

BEGULATION  10.— LICENSES. 

Section  1.  Except  as  hereinafter  provided,  licenses  may  be  issued 
either  in  accordance  with  the  provisions  of  preliminary  permits  or 
upon  direct  application  therefor  by  citizens,  associations,  corpora- 
tions, States,  or  municipalities  for  the  purpose  of  constructing,  op« 
crating,  and  maintaining  dams,  water  conduits,  reservoirs,  power 
houses,  transmission  lines,  or  other  project  works  necessary  or  con- 
venient for  the  development  and  improvement  of  navigation  and  for 
the  development,  transmission,  and  utilization  of  power  across,  along, 
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from,  or  in  any  of  the  navigable  waters  of  the  United  States,  or  upon 

any  part  of  the  public  lands  and  reservations  of  the  United  States 
(including  the  Territories),  or  for  the  purpose  of  utilizing  the  sur- 
plus water  w  water  pow«-  from  any  Goi^mm^t  dam. 

Sec.  2.  Licenses  will  be  issued  for  such  periods,  not  exceeding  50 
years,  as  in  the  judgment  of  the  commission  will,  in  each  individual 
case,  allow  for  the  satisfactory  cteveloproeiit  and  operaii(m  of  the 
project  and  protect  the  public  interest,  and  shall  remain  in  full  force 
and  effect  for  such  periods,  unless  surrendered  or  terminated  as  pro- 
vided in  these  regulations  or  revoked  as  provided  in  the  act. 

Sbo.  3.  Licenses  will  not  be  i^ued  for  projects  which,  in  the  judg- 
ment of  the  commission,  do  not  come  within  the  scope  of  its  au- 
thority under  the  act,  or  should  be  undertaken  by  the  United  States 
itself,  or  do  not  propose  adequiU;e  schemes  of  development,  or  la4^ 
satisfactory  shoAving  of  financial  ability,  or  would  unreasonably  in- 
terfere with  projects  under  permit,  license,  or  other  authority  there- 
tofore granted,  or  would  be  opposed  to  the  public  inters.  No  li- 
cense affecting  the  navigable  capacity  of  any  navigable  waters  of  the 
United  States  will  be  issued  until  the  plans  of  the  dam  or  other 
structures  afiectiog  Bavigation  have  been  approved  by  the  Chief  of 
Bngineers  and  the  Secretary  of  War.  Licenses  within  any  reserva- 
tion will  be  issued  only  after  a  finding  by  the  commission  that  the 
license  will  not  interfere  or  be  incon»8t^t  with  the  purposes  for 
which  such  reservation  was  created  or  acquired.  Licenses  will  not 
be  issued  until  after  the  expiration  of  the  publication  period  pre- 
scribed by  the  act. 

Sec.  4.  Licenses  may  be  altered  only  upon  mutual  agreement  be- 
tween the  licensee  and  the  commission.  Any  such  alteration  shall  be 
made,  a  part  of  the  license  and  a  substitute  for  the  provision  altered, 
but  no  such  alteration  shall  operate  to  alter  or  amend  or  in  any  way 
whatsoever  be  a  waiver  of  any  other  part,  condition,  or  provision  of 
the  license. 

Sfic.  5.  Lic<mses  may  be  surrendered  only  upon  mutual  agreement 

between  the  licensee  and  the  commission,  and  upon  the  fulfillment 
by  the  licensee  of  all  obligations  under  the  license,  with  respect  to 
payment  or  otherwise,  existing  at  the  time  ot  such  agreement,  and, 
if  the  project  works  authorized  under  the  license  are  constructed  in 
whole  or  in  part,  upon  such  conditions  with  respect  to  the  disposi- 
tion of  such  works  as  may  be  determined  by  the  commission. 

Sec.  6.  Licenses  may  be  terminated  by  written  order  of  the  com- 
mission after  such  reasonable  notice,  not  exceeding  90  daj^s,  as  the 
commission  may  grant,  if  there  is  failure  to  commence  actual  eon- 
struction  of  the  project  worfei  within  the  time  prescribed  in  the 
license,  or  as  extended  by  the  commissioi)*  Under  similar  conditions 
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and  upon  like  notice  the  authority  granted  under  a  license  may  be 
terminated  with  respect  to  any  project  works  or  s^rable  part 
thereof  eoyered  by  the  license  if  there  is  failure  to  begin  construc- 
tion of  such  ])roject  works  or  part  thereqf  within  the  time  prescribed 
in  the  license  or  as  extended  by  the  commissicm ;  but  no  part  of  the 
project  works  shall  be  deemed  separable  for  the  purposes  of  this 
regulation  unless  so  specilied  in  the  license. 

Sec.  7.  Licenses  may  be  revoked  only  through  proceedings  in 
equity  instituted  in  a  district  court  of  the  United  States  for  a  district 
in  which  some  part  of  the  project  is  situated,  and  in  the  manner 
provided  in  the  act. 

A.  In  ci^  construction  of  the  project  works  covered  by  the  li- 
cense, or  of  any  specified  part  thereof,  has  been  begun  but  not  com- 
pleted within  the  time  prescribed  in  the  license  or  as  extended  by 
the  commission ;  or 

B.  In  case  the  terms  of  the  license  are  violated  by  the  licensee. 

REGULATION  11.— GENERAL  CONSIDERATIONS  AFFECTING 

APPROVAL, 

SEcmoN  1.  Only  such  projects  will  be  approved  by  the  commission 

as  are  in  its  judgment  best  adapted  to  a  comprehensive  scheme  of 
improvement  and  utilization  for  the  purposes  of  navigation,  of 
water-power  development,  and  of  other  beneficial  public  uses.  In 
deciding  these  matters  the  commission  will  consider : 

A.  Whether  the  maps,  plans,  and  specifications  are  such — 

(1)  That  full,  practicable  utilization  will  be  made  of  the  water, 
storage  possibilities,  and  the  head  at  the  site  to  be  developed. 

(2)  That  the  structures  shall  be  safe  and  in  accordance  with  good 
engineering  practice. 

(3)  That  all  unnecessary  energy  losses,  whether  in  hydraulic  works 
or  in  mechanical  or  electrical  equipment,  will  be  avoided. 

B.  Whether  in  relation  to  existing  or  probable  future  projects  upon 
the  same  or  adjacent  streams,  the  fullest  practicable  utilization  of  the 
water,  storage  possibilities,  and  head  available  will  be  made  possible. 

C.  Whether  the  project  will  be  in  general  accord  with  the  most 
beneficial  utilization  of  the  water  for  navigation,  water  power,  irri- 
gation, or  other  beneficial  public  uses,  and  for  aiding  flood  control, 
reclamation,  and  similar  developments. 

D.  Whether  proper  provision  is  made  for  present  or  future  elec- 
trical interconnection  with  other  projects  or  systems  in  order  to  take 
advantage  of  diversity  of  stream  flow  and  of  power  demands. 

E.  Wliether  the  use  to  which  the  power  will  be  devoted  is.  in 
general,  in  accord  with  the  needs  of  the  community  and  of  the  public 
welfai^ 
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F.  Whether  the  applicant  is  financially  able  to  carry  out  the 
development. 

G.  Whether  the  oonstmction,  maintenance,  and  operation  of  project 
works  will  interfere  or  be  inconsistent  with  the  purpose  for  which 
any  reservation  was  created  or  acquired. 

REGULATION  12.— PROJECT  WORKS. 

The  following  provisions  will  govern  the  planning,  construction, 
operation,  and  maintenance  of  major  projects,  but  will  not  apply  to 
projects  of  100-horsepower  capacity  or  less,  unless  so  provided  in  the. 
licenses  therefor : 

Section  1.  Special  features  of  construction  and  installation: 
A.  If  the  dam  or  other  project  works  are  to  be  constructed  across, 
along,  from,  or  in  any  of  the  navigable  waters  of  the  United  States, 
the  commission  may,  in  so  far  as  it  deems  the  same  reasonably  neces- 
sary to  promote  the  present  and  future  needs  of  navigation  and  con- 
sistent with  a  reasonable  investment  cost  to  the  licensee,  include  in 
the  licoise  any  one  or  more  of  the  following  provisions  or  require- 
ments : 

(1)  The  licensee  shall,  to  the  extent  necessary  to  preserve  and 
improve  navigation  facilities,  construct,  in  whole  or  in  part,  at  such 
time  as  needs  of  navigation  require,  without  expense  to  the  United 
States, 'in  connection  with  such  dam,  a  lock  or  locks,  booms,  duices, 
regulating  gates,  or  other  structures  for  navigation  purposes,  in 
accordance  with  plans  and  specifications  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  War  and  made  part  of  such  license. 

(2)  Whenever  the  commission  shall  find  upon  investigation  that 
the  needs  of  navigation  require  the  construction  of  a  lock  or  locks, 
regulating  gates,  or  other  navigation  structures,  and  that  such  struc- 
tures can  not,  consistent  with  a  reasonable  investment  cost  to  the 
applicant,  be  provided  in  the  manner  specified  in  subparagraph  (1) 
preceding,  the  commission  may  grant  the  application  with  the  pro- 
vision to  be  expressed  in  the  license  that  the  licensee  will  install 
necessary  navigation  structures  if  the  Government  fails  to  make 
provision  therefor  within  a  time  to  be  fixed  in  the  license; 

(3)  In  case  sudi  structures  for  navigation  purposes  are  not  made  a 
part  of  ihe  original  construction  at  the  expense  of  the  licensee,  then, 
whenever  the  United  States  shall  desire  to  complete  such  navigation 
facilities,  the  licensee  shall  convey  to  the  United  States  free  of  cost 
such  of  its  lands  and  its  rights  of  way  and  such  right  of  passage 
through  its  dams  or  other  structures  and  permit  or  exercise  such 
control  of  pools  as  may  be  required  to  compkte  such  navigation 
facilities,  and  shall  make  such  provision  in  the  approved  design  and 
in  the  constsuction  of  the  project  works  in  accordance  therewith  as 
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will  permit  such  paaiage  thisoagh  the  dims  or  otiier  sfemctefes  and 

such  control  of  pools. 

(4)  Lights  and  signals  shall  be  installed  as  and  when  directed  by 
the  Secretary  of  War. 

(5)  The  licensee  shall  constrtict  and  install  such  appliances  as  are 
necessary  for  furnishing  power  for  the  operation  of  navigation 
facilities,  including  lights  and  agnals,  wheth^  constructed  by  the 
licensee  or  by  the  United  States. 

B.  Fishways  shall  be  constructed  as  may  be  prescribed  by  the 
Secretary  of  Commerce. 

C.  In  the  case  of  projects  situated  either  Avhollj''  or  partially  on 
lands  of  the  United  States  the  licensee  shall  clear  the  reservoir  site 
in  the  manner  and  to  the  extent  ^cified  in  the  license,  and  shall 
also  clear  and  keep  clear  lands  of  the  United  States  along  water  con- 
duits and  transmission  lines.  The  licensee  shall  also  dispose  of  all 
brush,  refuse,  or  unused  timber  m  lands  of  the  United  States  result- 
ing from  the  construction  and  maintenance  of  the  project  works  to 
the  satisfaction  of  the  commission.  In  the  case  of  projects  on 
navigable  waters,  the  commission  will  require  such  clearing  of  reser* 
voir  sites  as  may  be  specified  by  the  Chief  of  Engineers  and  the 
Secretary  of  War  and  set  forth  in  the  license.  Tlie  commission  may 
in  any  case  require  such  clearing  of  Isuads  and  such  dispositiim  crif 
brush,  refuse,  or  unused  timber  as  it  may  deem  necessary  in  the 
jDnblic  interest  or  for  the  protection  of  life,  health,  and  property, 
which  requirement  shall  also  be  specified  in  the  license- 

D.  The  liomsee  shaU  place  and  maintain  citable  structures  to 
reduce  to  a  reasonable  degree  the  liability  of  contact  between  its 
transmission  lines  and  telegraph,  telephone,  and  other  signal  wires 
or  power  transmission  wires  not  owned  by  the  licensee.  The  licensee 
shall  also  place  and  maintain  suitable  structures  and  devices  to 
reduce  to  a  reasonable  degree  the  liability  of  any  structures  or  wires 
falling  and  obstructing  traffic  and  ^dasigering  life  on  hi^ways, 
streets,  or  railroai's. 

Sec.  2.  Maps,  plans,  and  specifications: 

A.  Modifitcation  of  any  project  md  of  the  plans  and  lepBcifibatioBS 

of  the  project  works  before  approval  may  be  required  by  the  commis- 
sion when  such  modification  is  necessary  in  order  to  secure  a  compre^ 
hensive  sdbeme  of  iraproy^Bient  and  utilization,  as  contemplated  l:^ 
Regulation  11. 

B.  The  maps,  plans,  and  specifications,  when  approved  by  the  com- 
missicai,  shall  be  made  a  part  of  the  lic^Eisfi,  aiud  no  liceiuse  will  be 
issued  prior  to  such  approval.  Thereafter  no  substantial  change 
shall  be  made  in  said  maps,  plans,  or  specifications  until  such  changes 
shall  have  been  approved  by  the  coramissian  and  the  license  altered 
accordingly,  as  required  by  section  4,  paragraph  A,  of  this  regulation. 
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C.  No  license  affecting  the  navigable  capacity  of  any  navigable 
waters  of  the  United  States  shall  be  issued  until  the  plans  of  the  dam 
or  c^her  sferaetwrest  affeeting  Bimg»ti<Mi  have  hem  i^iewred  by  the 
Chief  of  Engineers  and  the  Secretary  of  War. 

D.  After  the  completion  of  the  project  works  the  licensee  shall  sub- 
nadt  a  revked  art  of  maps,  plans,  imd  speeifieations  in  so  far  as  nec- 
essary to  show  variations,  in  the  project  works  as  constructed,  from 
the  original  maps,  plans,  and  specifications  submitted  with  the  appli- 
aUi^  Ira?  liceiQse,  or  from  those  sulmiitted  under  the  provisions 
of  section  2,  paragraph  B,  of  this  regulation;  shall  maintain  dur- 
ing the  period  of  the  license  a  complete  set  of  record  drawings 
prepi^ed  ia  ccoiformity  wiik  good  enginewing  practice  to  any  con- 
venient size  and  scale,  covering  the  project  works  as  constructed:  and 
shall  from  time  to  time,  on  request  of  the  commission,  furnish  such 
eopies  of  mek  recoxid  drawii^as  may  be  fefaired  ior  the  iAfonaa^ 
tion  of  the  commission/ 

Sec.  3.  Construction: 

A,  The  lie^QBee  ahall  oommence  the  ooDstnidiion  of  the  projject 
worfes  within  the  time  fixed  in  the  license,  which  ^all  not  be  more 

than  two  years  from  the  date  thereof,  shall  thereafter  in  good  faith 
and  with  due  diligence  prosecute  such  construction,  and  shall  within 
the  tii^e  fixed  in  the  license  complete  and  put  into  op^ratian  such 
parts  of  the  ultimate  development  as  the  commission  shall  deem  nec- 
essary to  supply  the  reasonable  needs  of  the  then  available  market, 
and  shall  from  time  to  time  ther^tfter  construct  sui^  portion  of  the 
balance  of  such  development  as  the  commission  may  direct,  so  as  to 
supply  adequately  the  reasonable  market  demands  until  such  dev  elop- 
ment ^lall  have  been  completed.  The  period  for  the  commencement 
of  construction  mav  be  extended  once,  but  not  longer  than  two  addi- 
tional  years,  and  the  period  for  the  completion  of  construction  car- 
ried on  lit  good  faith  and  with  reasonable  diligence  may  be.  extended 
by  the  commission  when  not  incompatible  with  the  public  int^stn^ 

B.  The  project  work  shall  be  constructed  in  substantial  conformity 
with  the  maps,  plans,  and  specifications,  or  changes  therein,  approve<l 
as  hereinbefore  provided,  and  made  a  part  of  the  license.  Minor 
changes  in  or  divergence  from  the  approved  plans  may  be  made  in 
the  course  of  construction,  if  such  chsyoiges  do  not  result  in  decrease 
in  efficiency,  in  material  increase  in  cost,  or  in  impairment  of  the  gen- 
eral scheme  of  development.  Any  chan^^es  made  without  the  prior 
approval  of  the  commission  or  of  its  authorijsed  representative  which 
produce  such  results  shall  be  subject  to  such  alteration  as  the  ccnnmis* 
sion  may  direct. 

Si».  4.  Alte^atums  and  additions: 

A.  A  licensee  desiring  to  make  alterations  in,  or  additions  or  bet- 
terments to,  his  project  which  will  aJOtect  materially  the  cost,  the 
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power  capacity,  or  the  efficiency  of  the  project^  or  which  will  affect 
materially  navigation  or  other  uses  of  the  water,  or  which  will  modify 
the  proposed  use  of  the  lands  or  structure  of  ttie  United  States,  shaJl 
lile  application  therefor,  accompanied  by  such  maps,  plans,  specifica- 
tions, field  notes,  and  estimates  of  cost,  in  the  form  prescribed  in  Reg- 
ulation 4,  as  will  be  necessary  to  indicate  the  nature  and  extent  of  the 
change  proposed,  together  with  a  full  statement  of  the  reasons  for  the 

proposed  change  or  changes. 

B.  Except  when  emergency  shall  require  for  the  protection  of  navi- 
gation, life,  health,  or  propertj^  no  substantial  alteration  or  addition 
shall  be  made  to  any  dam  or  other  project  works  of  a  capacity  in  ex- 
cess of  100  horsepower  without  the  prior  approval  of  the  commission^ 
and  any  enieriiencv  alteration  or  addition  so  made  shall  thereafter  be 
subject  to  such  modification  and  change  as  the  commission  may  direct, 

C.  The  licensee  shall  within  a  reasonable  period  after  any  such 
emergency  alteration  or  addition  has  been  made  file  with  the  commis- 
sion, in  the  form  prescribed  by  Kegulation  4,  plans  and  specifications 
showing  such  changes  and  the  reasons  therefor,  together  with  ah  ap- 
plication for  the  approval  thereof.  Such  plans  and  specifications^ 
when  approved  by  the  commission,  shall  become  a  part  of  the 
license. 

Sec.  5.  Maintenance  and  operation : 

A.  The  licensee  shall  maintain  the  project  works  in  a  condition  of 
repair  adequate  for  the  safe,  efficient,  and  continuous  operation  of  said 
works  in  accordance  Avith  the  terms  of  the  license,  shall  make  all 
necessary  renewals  and  replacements  to  that  end,  shall  so  maintain 
and  operate  said  works  as  not  to  impair  navigation,  shall  assist  the 
authorized  representatives  of  the  commission  in  making  inspections 
of  project  works,  shall  furnish  such  information  and  reports  as  may 
be  required  by  the  commission  in  connection  with  the  maintenance 
and  opor:ition  thereof,  and  shall  comply  with  all  reasonable  orders 
issued  by  the  commission  with  respect  to  maintenance  and  with  re- 
spect to  operation  in  so  far  as  it  may  affect  navigation  or  ottier 
beneficial  use  of  the  water. 

B.  Navigation  facilities  constructed  as  a  part  of  or  in  connection 
with  any  dam  or  diversion  structure  built  under  the  provisions  of  the 
uct,  Avhether  at  the  exi^ense  of  the  licensee  or  of  the  United  States, 
shall  at  all  times  be  controlled  by  such  reasonable  rules  and  regula- 
tions in  the  interest  of  navigation,  including  the  control  of  the  level 
of  the  pool  caused  by  such  dam  or  diversion  structure,  as  may  be 
tnade  from  time  to  tune  by  the  Secretary  of  War. 

C.  Lights,  signals,  regulating  gates,  and  other  navigation  facilities, 
which  under  the  terms  of  the  license  are  to  be  maintained  and  op- 
erated by  the  licensee,  shall  be  maintained  in  such  state  of  repair  that 
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they  can  be  operated  promptly  and  safely  in  accordance  with  rules 
and  regulations  established  by  the  Secretary  of  War,  and  it  shall  be 
the  duty  of  the  licensee  so  to  operate  them. 

D.  Unless  specifically  relieved  therefrom  by  the  commission,  the 
licensee  shall  install  and  maintain  standard  meters  adequate  for  the 
determination  of  the  amount  of  electric  energy  generated  by  the 
project  works,  and  shall  make  adequate  provision  in  conformity  with 
the  prevailing  standards  of  the  United  States  Geological  Survey  for 
the  determination  of  the  a^ge  and  flow  of  the  ^ream  or  ^xeams  from 
which  the  water  is  to  be  diverted  for  the  operation  of  the  project 
works  and  of  the  amount  of  water  held  in  and  drawn  from  storage; 
:^11  keep  accurate  and  sufficient  records  of  the  foregoing  determina- 
tions to  the  satisfaction  of  the  commission;  and  shall  make  return  of 
such  records  at  such  time  and  in  such  form  as  may  be  required  by 
tlie  commission. 

E.  The  licensee  shall  furnish  free  of  cost  to  the  United  States 
power  for  the  operation  of  navigation  facilities,  including  lights  and 
signals,  constructed  in  conii^ction  with  the  project  works,  whether 
such  facilities  are  constructed  by  the  license  or  by  the  United  States. 
(See  Ecgulation  12,  sec.  1,  par.  A  (5)). 

Sbc.  6.  Hesponsibility  for  damages : 

A.  fimber  upon  publio  lands  and  reservations  of  the  United  States 
to  be  used  or  destroyed  in  the  construction  of  the  project  works  shall 
be  paid  for  in  accordance  with  the  requirements  and  estimates  of  the 
department  concerned. 

B.  The  licensee  shall  be  liable  for  injury  to  or  destruction  of  any 
buildings,  bridges,  roads,  trails,  lands,  other  property  of  the  United 
States  occasioned  by  the  construction,  maintenance,  or  operation  of 
the  project  works  or  of  the  works  appurtenant  or  accessory  thereto 
constructed  under  the  license.  Arrang^ents  to  meet  such  liability, 
either  by  compensation  therefor,  reconstruction  thereof,  or  otherwise, 
shall  be  made  with  the  appropriate  department  or  agency  of  the 
United  States. 

C.  Each  licensee  hereunder  shall  be  liable  for  all  damages  occa- 
sioned to  the  property  of  others  by  the  construction,  maintenance,  or 
operation  of  the  project  works,  or  of  the  works  appurtenant  or  acces- 
sory thereto,  constructed  under  the  license,  and  in  no  event  shall  the 
United  States  be  liable  therefor.  When  such  property  consists  of 
crops,  buildings,  or  other  improvements  upon  lands  in  which  the 
United  States  has  reserved  the  right  of  reentry  under  the  provisions 
of  section  24  of  the  act,  the  licensee  will  be  required  in  advance  of 
construction  to  settle  with  the  owner  for  sudb  damages  or  to  give  a 
good  and  sufficient  bond  to  the  United  States  for  the  use  and  benefit 
of  the  owner  to  secure  the  payment  of  such  damages  as  may  be  deter- 
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mined  and  fixed  in  an  action  brought  upon  the  bond  in  a  court  of 
competent  jurisdiction,  such,  bond  to  be  in  the  form  prescribed  by 
the  cominission. 

REGULATION  IS^LANDS  BESERVED  OR  CLASSIFIED  AS  POWER 

SITES. 

Section  1.  All  lands  of  the  United  States  included  in  any  pro*- 

poised  project  under  the  provisions  of  the  act  shtill,  from  the  date 
of  filing  of  application  therefor  (see  Regulation  2,  sec  3),  be  reserved 
from  entrj,  locaticm,  or  other  disposal  under  the  laws  of  the  United 
States  until  otherwise  directed  bv  the  commission  or  by  Congress, 

Sec,  2.  Whenever  the  cominissioii  shall  determine,  on  application 
or  cvtherwisB,  that  tlM  Yalue  of  any  lancb  of  tlw  United  States  re* 
sirred  by  filinjr  of  an  application  for  a  permit  or  license,  or  hereto- 
fore or  hereafter  reserved  or  classified  as  power  sites,  will  not  ba 
injured  or  ctostroyed  for  the  purposes  oi  i)ower  (kvelopment  by  loca- 
tion, CTitry,  or  selection  under  the  public-land  laws,  it  will  file  a 
notice  of  such  determination  with  the  Secretary  of  the  Interior,  to 
the  end  that  such  lands,  if  not  otherwise  reserved,  may  be  deelared 
open  to  location,  entry,  or  selection,  as  provided  by  the  act.  Before 
making  such  a  determination  the  commission  must  be  satisfied  that 
such  location,  selection,  or  entry  will  not  ^at^ally  interfere  with 
or  add  to  the  cost  of  the  occupancy  and  use  of  tiie  lands  for  the  pur- 
poses  of  the  act, 

8bc.  3.  All  locations,  entries,  or  selections  made  upon  lands  of  the 
United  Stat^  in  pursuance  of  detenninations  by  the  commission, 

as  pro^  ided  in  section  2  hereof,  shall  be  subject  to  a  reservation  of 
tiie  right  of  the  United  States  or  of  its  pennittees  or  licensee  to 
enter  up<m,  occupy,  and  use  any  part  or  all  of  said  lands  neeessary, 
in  the  judgment  of  the  commission,  for  the  purposes  of  the  act, 
which  right  shall  be  expressly  reserved  in  ev^y  patent  issued  for 
such  lands ;  and  no  claim  or  right  to  ccmipensation  ^all  accrue  f rcmi 
the  occupation  or  use  of  any  of  said  lands  for  said  purposes.  The 
United  States  or  any  licensee  for  any  such  lands  under  the  act  may 
enter  thereupon  for  the  purposes  of  the  act  up<Hi  jMymesit  of  any 
damages  to  crops,  buildings,  or  other  improvements  caused  thereby 
to  the  owner  thereof,  or  upon  giving  a  good  and  sufficient  bond  to 
the  United  States  for  the  use  and  besie&t  of  the  owner  to  secure  the 
payment  of  such  damages  as  may  be  determined  and  fixed  in  an 
action  brought  upon  the  bond  in  a  court  of  competent  jurisdiction, 
said  bond  to  be  in  the  form  pr^ribed  by  ^e  eommksion. 

Nora  1. — The  rejrulations  governing?  applicatioDB  for  determlnationfi  liy  the  oammisalon^ 
as  specified  in  section  2  hereof,  will  be  furnished  upon  request 

Note  2. — Notice  that  application  for  a  permit  or  license  has  hcen  made,  together  with 
the  date  of  filing  tliereof  and  a  description  of  the  lands  of  the  United  Statt>s  affected 
thereby,  will  be  hied  by  the  commission  in  the  General  Land  01hce»  Wasliington.  D.  C 


SI 


REGULATION  U.^-^NUAL  CSABGBS. 

The  annual  charges  to  be  paid  by  the  licensee  to  the  United  States 
shRll  be  as  follows: 

Section  1.  For  reimbursing  the  United  States  for  the  cost  of  the 
administeatiim  of  the  act,  chai^;^  shall  be  based  upon  the  power 
capacity  of  the  project  and  £^all  be  determined  according  to  the 
following  schedule: 

A.  With  rrapect  to  each  projed;  of  more  than  100  horsepower,  there 
shall  be  a  preoperation  annual  charge  at  the  rate  of  2  cents  per  horse- 
power of  power  capacity  effective  during  the  period  between  the 
issuance  of  the  license  and  the  1st  of  January  immediately  following 
the  date  of  operation  of  each  part  or  unit.  As  each  separate  part  or 
unit  goes  into  operation,  the  preoperation  rate  as  to  such  unit  shall 
cease  on  the  31st  of  December  immediately  following,  and  an  opera- 
tion rate  will  be  substituted,  which,  for  the  first  calendar  year,  will 
be  5  cents  per  horsepower  of  installed  capacity;  for  the  second 
calendar  year,  10  cents  per  h<N!sepower  of  installed  capacity;  for 
the  third  and  each  suoseeding  calendar  year,  26  cents  per  horsepower 
of  installed  capacity. 

B.  When  the  power  capacity  of  the  project  has  been  reached,  no 
operating  charge  will  tiKereaft^  be  made  for  additional  units  in- 
stalled in  excess  of  power  capacity.  After  the  maximum  rates  herein- 
above prescribed  have  become  effective  with  respect  to  any  license, 
they  shall  th^after  continue  without  change  with  respect  to  such 
licenses  unless  or  until  the  commission  or  Congress  shall  make  reduc- 
tions in  such  rates  of  charge. 

Sm  2.  For  recompensing  the  United  States  for  the  use  of  public 
lands  and  reservations  (excepting  tribal  lands  within  Indian  reserva- 
tions and  lands  adjoining  and  pertaining  to  Government  dams) 
charges  shall  be  based  upon  the  power  capacity  of  the  project  and  in 
accordance  with  the  schedule  of  section  1  of  this  regulation,  except 
as  follows: 

A.  The  rate  shall  be  10  cents  per  horsepower  and  the  charge  shall 
commence  on  the  1st  of  Januaiy  immediately  following  the  date  of 
operation  of  the  project  or  of  the  various  parts  or  units  thereof. 

B.  When  any  of  the  land  within  the  project  area,  excluslTe  of  so 
much  of  such  area  as  is  occupied  and  used  for  transmission  lines  only, 
is  not  public  lands  or  reservations  of  the  United  States,  the  charge 
detffltoined  in  accordance  with  the  above-named  schedule  shall  be 
reduced  in  the  proportion  that  the  land  not  in  public  lands  or  reser- 
vations of  the  United  States  bears  to  the  total  amount  of  land  in 
such  project  area,  e»?lusive  of  so  much  thereof  as  is  occupied  and 
used  for  transmission  lines  only. 

C.  The  charge  for  public  lands  or  reservations  of  the  United 
States  used  for  trunmission  lines  only  shall  be  at  the  rate  of  $5  per 
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mile,  100  feet  or  less  wide,  per  annum,  with  proportional  increase 
for  cuklitional  Avidtli. 

Sec.  3.  Horsepower  shall  be  determined  in  sections  1  and  2  pre- 
ceding from  the  definition  of  power  capacity  given  in  Regulation  1, 
section  15,  and  may  be  readjusted  annually  to  provide  for  changes  in 
the  average  .static  head  or  in  the  water  supply,  whether  irom  storage 
or  otherwise,  which  increase  or  decrease  the  power  capacity  100 
horsepower  or  more:  Provided,  That  operation  charoes  on  account 
of  storage  shall  he  based  upon  the  amount  of  such  storage  available 
for  use. 

Sec.  4.  For  recompensing  the  United  States  for  the  use  of  Gov-  . 
ernment  dams  or  other  structures  and  the  lands  adjoining  and  per- 
taining thereto  owned  by  the  United  States,  the  commission  will  fix 
a  reasonable  annual  charge  for  the  use  thereof;  and  in  no  case  will 
licenses  be  issued  free  of  charge  for  development  and  utilization  of 
power  created  by  Government  dams.  The  amount  charged  shall  be 
the  fair  annual  value  of  the  povver  so  created  as  determined  by  the 
commission,  and  daall  not  be  less  than  the  intereirt  at  current  rates 
plus  maintenance  and  depreciation  upon  so  much  of  the  cost  of  such 
dams,  structures,  or  land  as  would  be  justified  if  built  or  purchased 
solely  for  purposes  of  power  development,  together  with  any  ex- 
penses incurred  by  the  United  States  in  operating  such  dams  or 
structures  primarily  for  the  benefit  of  power  development.  Depre- 
ciation charges  shall  be  based  upon  the  rates  of  depreciation  fixed 
by  the  commission  for  similar  structures  built  by  licensee  or,  in  the 
absence  of  such  rates,  upon  rates  fixed  by  the  commission  for  the 
case  under  consideration.  The  charge  shall  begin  on  the  1st  of  Jan- 
uary immediately  succeeding  commencement  of  operation. 

Sec.  5.  When  licenses  are  issued  involving  the  use  of  tribal  lands 
embraced  within  Indian  reservations  the  commissicin  will  fix  a  rea- 
sonable annual  charge  for  the  use  thereof,  based  upon  the  commer- 
cial value  of  the  land  for  the  most  profitable  purpose  for  which 
suitable,  including  power  development.  The  charge  shall  comm^ce 
upon  date  license  is  issued. 

Sec.  6.  The  annual  charges  described  in  sections  4  and  5  of  this 
regulation  for  the  use  of  Government  dams  or  otiier  structures  and 
of  tribal  lands  embraced  within  Indian  reservations,  may  be  read- 
justed at  the  end  of  20  years  after  the  beginning  of  operation  and  at 
periods  of  not  less  than  10  years  thereafter  in  a  mftnn^  to  be 
described  in  each  license. 

Sec.  7.  No  exemption  shall  be  made  from  payment  of  annual 
charges  for  the  use  of  Governmeit  dams  or  of  tribal  lands  within  In- 
dian reservations,  but  licenses  will  be  issued  without  charge— 

A.  For  the  development,  transmission,  or  distribution  of  power  by 
States  or  municipalities,  to  the  extent  that  the  power  developed  under 
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the  projed  is  sold  to  the  public  without  profit,  or  is  used  by  sndii 
State  or  mimicipality  for  State  or  municipal  purposes.   As  to  all 

power  so  developed  which  is  sold  for  profit,  such  of  the  foregoing 
provisions  for  charges  shall  apply  as  may  be  applicable. 

B.  For  all  projects  ocmstnicted  or  to  be  constructed  by  ^ates  or 
municipalities  primarily  designed  to  provide  or  improve  navigation. 

C.  For  the  development,  transmission,  or  distribution  of  power  for 
d(»nertic,  mming,  or  other  bmeficial  use  in  projects  aggregating  not 
more  than  100-horsepower  capacity  under  one  license. 

Ji^.  8.  The  payment  of  above  annual  charges  shall  be  upon  bills 
rendered  by  the  commission  at  the  end  of  ea^  ealeii«lar  year  for  the 
year  preceding. 

lUSGULATION  15.— BENEFITS  FROM  HEADWATER  IMPROVEMENT. 

Section  1.  Whenever  any  licensee  hereunder  is  directly  benefited 
by  the  construction  work  of  another  licensee,  of  a  permittee,  or  of  the 

United  States,  of  a  storage  reservoir  or  other  headwater  improve- 
ment, the  commission  will  require  as  a  condition  of  the  license  that 
the  licensee  so  benefited  shall  r^mlnirse  the  owner  of  such  res^nroir 
or  other  improvement  for  such  part  of  the  annual  charges  for  interest, 
maintenance,  and  depreciation  thereon  as  the  commission  may  deem 
equitable.  The  proportion  of  such  charges  to  be  paid  by  any  lioraisee 
shall  be  determined  by  the  commission  and  the  date  when  such  diarges 
are  due  shall  be  fixed  bv  the  conunission. 

Bec.  2.  Where  such  benefit  is  received  from  the  coi»tructi<m  work 
of  another  licensee  or  permittee,  payments  shall  be  made  to  snch 
licensee  or  permittee,  annually,  for  each  preceding  year  and  the  coni- 
mi£^^  notified  of  such  payment,  and  whenever  mch  benefit  is  re* 
ceived  from  a  resei^voir  or  other  improvement  constructed  by  tlie 
United  States,  such  payments  shall  be  made  annually  into  the  Treas- 
ury of  the  United  States  to  be  received  and  appropriated  as  a  part 
of  the  special  fnnd  for  h^dwater  improvements  as  provided  in  sec- 
tion 17  of  the  act. 

Section  1.  Genial  requirements. — The  licensee  sliall  maintain  the 

project  works  in  accordance  with  Regulation  12,  section  5;  shall 
make  all  necessary  renewals  and  replacements,  for  this  purpose  shall 
establish  and  maintain  adequate  depreciation  reserves;  and  shall 
conform  to  such  rules  and  remilations  as  tlie  commission  mav  from 
time  to  time  prescribe  for  the  charging  or  accrual  of  depreciation, 
the  clarification  of  property  for  the  purpose  of  accruing  or  account- 
ing* for  depreciation,  the  rate  or  amount  of  depreciation  to  be  charged 
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or  accrued  on  each  unit,  class,  or  group  of  property,  and  UiA  estab* 
lishinent  and  maintenance  of  depi^ciation  nsei^e  ao(M)i^^ 

Sbo.^.  DeprBciation  defi  ned. — By  the  term  "  depreciation  "  is  meant 
the  losses,  either  temporary  or  permanent,  suffered  through  the  cur- 
rent lessening  in  serrice  value  of  tangible  physical  property  due  to 
wear  and  t^ar^  from 'operation  and  the  action  of  time  and  the  ele- 
ments which  are  not  replaced  by  current  repairs,  as  well  as  those 
ordinar^r  losses  iB  capacity  for  use  or  service  sustained  by  physical 
property  froM  obsolescence  or  inadequacy  due  either  to  age,  physical 
change,  or  supercession  resulting  from  new  inventions,  discoveries, 
change  in  popular  demand,  or  requirements  of  public  authority ;  also 
decreases  in  the  service  value  of  intangible  property  and  tangible 
nonphysical  property  through  lapse  of  time  or  other  causes.  Tem- 
porary losses  in  service  value  of  property,  which  it  is  practicable 
later  to  replace  through  repairs  or  renewals,  may  be  said  to  represent 
deferred  maintenance.  For  the  purpose  of  this  regulation  the  term 
"  deferred  maintenance "  shall  be  understood  to  mean  physical  de? 
tmoration  through  wear  and  tear  due  to  use,  or  to  the  effects  of 
weather  or  other  physical  conditions,  which  accrues  currently  from 
the  time  project  property  comes  into  existei^  or  is  placed  in  service, 
birt  which  does  not  materially  reduce  the  operating  efficiency  of  the 
project  works  and  which  it  is  impossible  or  impracticable  to  replace 
by  current  repairs  or  renewals. 

Sbo.  3.  (JhanwteT  of  property  involved. — Fot  the  purpose  of  ac- 
cruing depreciation  and  all  accountino-  in  connection  therewith,  all 
property  the  cost  of  which  is  properly  includible  in  the  fixed  capital 
aeoount  of  the  project  or  projects  shall  be  classified  as  between  (A) 
property  not  subject  to  depreciation  and  (B)  property  which  is 
Wibject  to  depreciaticm. 
A.  Under  property  not  subject  to  depreciation  shall  be  included: 

(1)  Land  held  in  fee  or  under  perpetual  rights. 

(2)  PerpetTuil  franchises,  perpetual  water  and  riparian  rights,  and 
other  perpetual  rights  and  licenses. 

(3)  Overhead  costs  of  construction,  which  pertain  to  the  project 
as  a  whole  and  can  not  be  allocated  to  definite  items  of  property, 
such  as  expenditures  for  organization,  engineering  and  superintend- 
ence, law  expenditures  during  construction,  injuries  and  damages 
during  construction,  taxes  during  construction,  interest  during  con- 
struction, miscellaneous  construction  expenditures;  also  expenditures 
on  uncompleted  units  of  plant  or  equipment  properly  includable  in 
the  fixed  capital  account  as  "  unfinished  construction  "  or  other  simi- 
lar designation. 

(4)  Any  other  tangible  physical  property  which  from  the  nature 
of  its  construction  or  its  inherent  characteristics  may  be  considered 
&s  permanent  and  not  subject  to  depreciation. 
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B.  Under  property  which  is  subiect  to  depreciation  G^all  be  in- 
cluded : 

(1)  Eights  of  way  and  other  land  rights  having  a  fixed  term  of 
life  or  other  tbui  perpetoal. 

(2)  Franchises,  patent  rights,  water  and  riparian  rights,  and  otlier 
rights  and  licenses  having  a  fixed  term  of  life  or  other  than  perpetual. 

(3)  All  buildings,  structures,  equipment,  facilities,  and  appliances 
constituting  the  tangible  physical  property  of  the  project  or  projects, 
except  such  tangible  physical  property  as  from  the  nature  of  its  con- 
struction or  its  ifiher«it  characterii^ies  may  be  oonsid^Eed  as  ponna- 
nent  and  not  subject  to  depreciation. 

Sec.  4.  Method  of  computing  and  accounting  for  depreciaiiony  and 
rates  to  he  eharged^'^A.  Charges  for  depreciaticm,  other  than  defied 
maintenance,  shall  in  all  cases  be  based  upon  the  cost  of  the  property 
depreciated,  and  the  rate  used  shall  be  such  that  when  applied  to  the 
cost  of  a  partaeiil»r  striM^ure,  unU  of  equipment,  item,  or  class  of  de- 
preciable property  at  regular  intervals  throughout  the  estimated 
service  life  of  such  structure,  unit  of  eciuipment,  item,  or  class  of 
property  it  will  produce  an  amount  equal  to  the  cost  thereof  plus  the 
cost  of  dismantling,  less  salvage.  For  the  purposes  of  this  regula- 
tion the  cost  of  any  project  or  projects  licensed  under  the  provisions 
of  section  23  of  the  act  and  constructed  prior  to  issuance  of  license 
thereunder  shall  be  deemed  to  be  the  fair  value  of  said  project  or 
projects  determined  as  provided  in  said  section.  Depreciation  repre- 
foenting  deferred  maintenance  ^lall  be  estimated,  based  upon  experience 
and  the  best  source  of  information  available.  Where  the  loss  or  ex- 
haustion of  capacity  for  service  is  dependent  upon  the  use  made  of 
certain  units  or  classes  of  property  a  rate  of  depreciation  based  upon 
the  amount  of  power  generated  or  other  appropriate  basis  may  be  em- 
ployed. If  the  licensee  desires,  a  composite  rate  of  depreciation  lor 
tangible,  physical  property  described  mider  section  3,  paragraph  B, 
subparagraph  (3)  above,  may  be  ascertained  and  applied  to  the  cost  of 
such  ])roperty.  The  procedure  in  connection  with  the  accounting  for 
depreciation  of  tlie  project  shall  be  buch  that  at  all  times  the  credit 
balance  in  the  depreciatiiwi  i«serv«  account  ^all  fairly  reflect,  as 
nearly  as  it  is  practicable  to  estimate,  the  accrued  depreciation  on  tlie 
project  property  remaining  in  service.  All  losses  in  the  service  value 
of  the  property,  including,  in  tke  absence  of  negligence  of  the  licensee, 
extraordinary  losses,  whether  or  not  provided  for  currently,  shall  l>e 
included  in  operating  ex[jens^  as  a  charge  against  the  eai'nings  from 
operation* 

B.  The  licensee  shall  within  six  months  after  the  date  of  going  into 
service  of  any  project  prepare  and  submit  to  the  commission  a  state- 
ment shomag  in  cUiail  the  plan  npcm  whieh  it  is  proposed  to  charge 

depreciation,  including  the  cost  of  the  project,  the  property,  and  the 
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cost  thereof  on  which  it  is  proposed  to  charge  depreciation,  and  the 
property  and  the  cost  thereof  which  the  licensee  coimiders  is  not  sub- 
ject to  depreciation  and  upon  which  no  depreciation  charges  are  pro- 
posed. Such  statement  shall  further  show  as  to  etich  class  of  prop- 
erty, or  fracture,  unit,  or  item  yrhm  separately  animated,  <m  which 
it  is  proposed  to  charge  depreciation,  other  than  deferred  main- 
tenance, its  cost,  its  service  life  (estimated  if  not  known),  the  esti- 
mated value  of  salvage  (if  any)  recoverable  at  the  tiim  of  retirenaent, 
and  the  rate  necessary  to  be  applied  to  the  cost  of  each  such  class  of 
property,  or  structure,  unit,  or  item,  to  produce  a  reserve  equal  to  the 
»  difference  between  such  cost  and  the  value  of  salvage  (if  any)  re- 
coverable at  the  time  of  retirement.  A  schedule  shall  also  be  sub- 
mitted showing  a  list  of  property,  if  any,  and  the  cost  thereof,  on 
which  it  is  proposed  to  charge  depreciation  rei^i  esenting  deferred 
maintenance,  the  annual  amount  of  such  depreciation,  the  basis  for 
determining  such  amount,  and  such  other  details  as  may  be  appro- 
priate. Such  classification  of  property  and  such  rates  and  amounts 
of  depreciation  thereon  so  proposed  shall  be  used  by  the  licensee  as  a 
basis  for  charging  depreeiati^m,  unless  and  until  the  commission,  after 
investigation  and  hearing,  shall  by  order  require  changes  in  such 
classification  and  in  such  rates  and  amounts  of  depreci-ition. 

Sbc.  5.  Ifimstigatwns  and  hearinffs.— The  commission  may,  when 
questions  arise  regarding  the  propriety  of  the  rates  and  amounts 
being  charged  by  a  licensee  for  depi-eciation  on  property,  or  the  classi- 
fication thereof  forr  depreciation  purposes,  or  the  sufficiency  of  the 
depreciation  reserves,  or  the  conditiim  in  which  the  project  works  are 
being  maintained,  institute  an  investigation  or  hold  a  liearinor,  or 
both,  and  require  the  licensee  to  present  at  any  such  hearing  testi- 
mony regarding  such  matter  or  matters  for  the  purpose  of  determin- 
ing whether  the  project  Avorks  are  being  maintained  in  a  condition  of 
repair  adequate  for  the  purposes  of  navigation  and  for  the  eflicient 
operation  of  said  works  in  the  development  and  transmission  of 
power,  and  whether  all  necessjiry  renewals  and  replacements  are 
being  made,  and  whethw  adequate  depreciation  reserves  for  such 
purposes  have  been  established  and  are  being  maintained.  After 
such  investigation  or  hearing  the  commission  may  issue  such  order 
or  orders,  not  inconsistent  with  the  act,  as  in  its  judgment  will  in- 
sure compliance  by  the  licensee  with  the  eonditiiMMi  of  the  license  m 
respect  of  all  matters  so  investigated. 

Sbc.  6.  DispoaUion  of  depreciation  reserve  account — A.  Upon  the 
transfer  of  licmse.—U^n  the  transfer  of  any  license,  whether  by  vol- 
mitary  transfer,  judicial  sale,  foreclosure,  or  otherwise,  any  successor 
or  assign  of  the  rights  under  such  licence  shall  be  required  to  transfer 
to  his  or  its  account  the  credit  balance  in  the  depreeiaUom  leeetve  ae- 
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count;  and  the  use  of  such  account  and  balance  and  the  accounting  in 
connection  therewith  shall  be  ccmtinued  by  such  aiccessor  or  assign 
in  the  same  manner  as  required  of  the  original  licensee  as  if  th«i» 

had  been  no  transfer. 

B.  Upon  revooaiion  of  Meense.—Jn  the  event  a  decree  revoking  a 
license  is  entered  as  a  result  of  proceedings  in  equity  in  any  court 
of  competent  jurisdiction  and  the  whole  or  any  part  of  the  project 
or  projects  under  license  is  sold  by  the  court  the  vendee  shall  be  re- 
quired, unless  the  court  decrees  otherwise,  to  transfer  to  his  or  its 
accounts  the  credit  balance  in  the  depreciation  reserve  account  with 
respeot  oi  sncii  part  of  tiie  project  or  projects  as  may  be  acquired 
by  such  vendee  under  such  sale;  and  the  use  of  such  account  and 
balance  and  the  accounting  in  connection  therewith  shall,  unless  the 
court  decree  otiierwise,  be  continued  by  such  vwidee  in  the  same 
manner  as  required  of  the  original  licensee  as  if  there  had  been  no 
sale:  Provided,  That  such  transfer  of  balance  shall  not  be  required 
of  tiie  United  States  in  the  event  it  becomes  the  pucchaser  of  the 
whole  or  any  part  of  the  project. 

C.  Upon  the  expiration  of  the  license. — If  at  the  expiration  of  the 
original  license  the  United  States'  does  not  exercise  its  right  to  take 
over,  maintain,  and  operate  any  project  or  projects  of  the  licmisee, 
and  if  at  such  time  a  new  license  is  not  issued  to  a  new  licensee  or  a 
new  lioMise  i»ied  to  the  origmal  licensee  upon  such  terms  and  con- 
ditions as  may  be  authorized  or  required  under  <&e  then  existing  laws 
and  regulations,  but  an  annual  license  is  issued  to  the  then  licensee 
imder  tiie  terms  and  conditions  of  the  original  license,  then  and  in 
the  latter  event  the  then  licensee  shall  continue  in  his  or  its  accounts 
the  credit  balance  in  the  depreciation  reserve  account:  and  the  use 
of  such  account  and  balanoe  and  the  accounting  in  connection  there- 
with shall  be  continued  under  the  rules  and  regulations  in  effect  with 
respect  thereto  at  the  time  of  the  expiration  of  Uie  original  license 
until  such  time  as  ttie  United  States  may  take  over  the  project  or 
projects  or  issue  a  new  license.  If  a  new  license  otiier  than  annual 
is  issued  by  the  commission,  the  foregoing  requirements  shall  apply, 
imless  such  new  license  shall  specifically  provide  otherwise. 

D.  If  and  when  the  United  States  exerdses  its  right  to  take  over 
the  project  or  projects  under  license  or  to  issue  a  new  license  to  a 
new  licensee  any  credit  balance  in  the  current  depreciation  reserve 
account  shall  be  considered  in  determining  the  net  iiavestment  In  the 
project  or  projects. 

Sec.  7.  Separate  accounting  as  hetween  project  and  nonproject 
property —Thii  accounts  of  the  licensee  shall  be  kept  and  main- 
tained in  such  manner  as  to  show  separately  the  amounts  accrued  or 
charged  for  depreciation  on  project  property  and  that  accrued  or 
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charged  on  other  plant  property  operajted  in  connection  with,  the 
project,  also  tiae  piopoFtion  of  Uluices  carried  in  the  depreciation 
reserve  aooouat  wiA  respect  to  project  and  nonproject  property, 
respectively. 

REGULATION  17w~AMORTIZATION  RI^ERVES. 

Sbgtion  1.  Gemral  regmremsfOs.-^Aft&r  the  first  20  years  of  oper- 
ation, out  of  surplus  earned  thereafter,  if  any,  accnmnlated  in  excess 
of  a  specified  reasonable  rate  of  return  upon  the  actual,  legitimate 
investment  of  a  licensee  in  any  project  or  pfojeets  under  license  the 
licensee  shall  establish  and  maintain  amortization  reserves,  which 
reserves  shall,  in  the  discretion  of  the  commission,  be  held  until  the 
termination  of  the  license  or  be  applied  fwan  time  to  thne  in  reduc- 
tion of  the  net  investment.  Such  specified  rate  of  return  and  the 
proportion  of  such  surphis  earnings  to  be  paid  into  and  held  in  such 
reserves  shall  be  set  forth  in  the  license. 

8eo.  2.  Definition  of  f^m.^.— For  the  purpose  of  this  regulation 
the  terms  ''actual  leofitimate  investment;'  '^earnings,"  "surplus 
earnings,"  and  "amortization  reserves"  shall  have  the  meanings  as- 
signed to  them  as  follows :  ^ 

A.  Arfval  Ipfrlthnate  rnveMment  means  the  net  debit  balance  in 
the  fixed  capital  accounts  of  a  project  or  projects  of  items  properly 
includible  therein  under  the  accountin{r  rules  and  reo'idations  of  the 
commission.  The  tei^m  shall  not  include  investments  made  from 
donations  by  States,  municipalities,  individuals,  or  others.  ♦ 

B.  Emninffg  of  a  project  means  the  excess  of  credits  over  del>its 
of  the  items  of  operatino-  revenues,  operating  expenses,  income,  and 
profit  and  loss  named  below,  or  similar  items  which  may  be  provided 
for  in  the  accounting  mfes  and  regulations  f>re8cr!bed  by  the  com- 
mission from  time  to  time  for  the  use  of  licensees,  whether  resulting 
directly  from  operations,  or  transactions  involving  the  project  only 
or  allocated  to  the  project  as  a  remit  of  joint  operations  or  of  trans- 
actions involving  the  project  and  other  property  operated  in  con- 
nection therewith; 


Operating  expenses. 
Lncollectible  bills. 
Taxes  assignable  to  operattonA. 
Taxes  on  net  income. 
Reimbursement  qigttwr  Beanaefl> 
Federa]  rents. 

Bent  for  lease  of  other  electric  plant . 

Deltiyed  income  debits. 

CancQllati<m  of  eeneral  balance  sheet  accounts  the  ' 
baiaiicesln  wmeh  wmtetwted  by  credits  to  oper-  \ 
atmg  expenses  or  uwmiB  jcwwufe  appeMiM  as  a  ; 
credit  item  herein.  I 

iifiMtffn  land  said. 


Credit  items. 


Operatixig  revenue. 


Relmbur80men«  fhmi  other  hcensea. 

Rent  accrued  from  lease  of  electrk plaiMr-C^. 
Delayed  income  credits. 

Cancellation  of  general  balance  sheet  accounts  repre- 
senting unclaimed  waees  and  vouchered  accoimts 
written  off  bec^ause  of  licensee's  inability  to  locate 
the  creditor,  and  other  like  aoooonta. 

Profit  on  land  sold. 
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If  the  total  of  the  debit  items  exceeds  the  total  of  the  credit  items 
such  excess  of  debits  shall  be  known  as  Eamings-r-Dr.  -  .  r 

C.  Surplus  eammgrs  or  surplus,  as  used  iii  jaectioii^lO  (rf)  of  the  act^ 
means  the  earnings  in  exeess  of  the  specified  rate  of  return  (as  set 
forth  in  the  license)  upon  the  actual,  legitimate  investment  of  the 
licensee  in  any  project  or  projects.  "  ■      -  - 

p.  Am&HUmtion  reserves  means  the  amounts  appropriated  or  set 
aside  by  the  licensee  out  of  surplus  earnings  for  the  purpose  of 
amortizing  in  whole  or  in  part  any  debit  item  or  it^ms  in  the  fixed 
capital  accounts  of  a  project  or  projects.  - 

Sbo.8.  Speciiied  rate  of  return— M ethod  of  defermming.—A.  Un-.. 
less  otherwise  provided  in  the  license,  the  "  specified  rate  of  return  » 
upon  the  actual,  legitimate  inTestment  of  a  licensee  in  any  project  or 
projects  shall,  for  the  purposes  of  this  reofulation,  be  one  and  one- 
half  times  the  weighted  average  annual  interest  rate  payable  on  the 
par  value  of  the  long-term  debt  of  the  licensee  actually  outstanding 
on  account  of  project  property  and  of  nonproject  property  operated 
in  connection  therewith,  at  the  beginning  of  the  period  of  amortiza- 
tion and  of  each  calendar  year  thereafter.  The  term  **  long-term 
debt"  siiall  include  the  classes  thereof  defined  or  prescribed' from 
•time  to  time  in  the  accounting  rules  and  regulations  of  the  com* 
mission. 

B.  lit  determining  such  weighted  average  annual  interest  rate 
there  shall  be  included  the  interest  payable  according  to  the  terms  of 
the  bonds,  notes,  or  other  evidences  of  such  debt,  discount  (or  pre- 
mium) thereon,  and  expenses  incuiTed  in  connection  with  the  issue 
and  initial  sale  thereof,  such  discount  (or  premium)  and  expenses 
for  such  purposes  being  prorated  with  respect  to  any  item  of  such 
debt  mm:  the  life  of  the  security  issued  in  respect  thereof  in  the 
manner  prescribed  in  the  accounting  rules  and  regulations  of  theL 
commission. 

C.  When  a  single  issue  of  bonds,  or  other  evidence  of  long-term 
debt,  is  actually  outstanding,  both  («),  on  account  of  projectV'op- 
erty  and  of  nonproject  property  operated  in  connection  therewith, 
and  <6),  on  account  of  property  not  so  operated,  such  issue,  for  the 
purposes  of  determining  such  annual  charge,  shall  unless  otherwise 
provided  in  the  lien,  be  prorated  between  groups  (a)  and  {b)  above 
in  the  ratio  of  the  aetualj  legitimate  investanent  of  the  licensee  in  said 
groups,  respectively,  estimated  if  not  actually  determinable. 

D.  The  fixing  of  a  specified  rate  of  return  for  the  purposes  of  this 
regulation  shall  not  be  construed  as  limiting  in  any  degree  whatsoever 
the  authority  of  the  commission,  or  of  any  other  public  agency,  in 
respect  to  the  determination  of  a  fair  rate  of  return  in  my  rate-maic- 
ing  proceedings  or  in  any  proceedings  for  the  determination  of  the 
net  investment  under  the  provisions  of  sections  14  and  15  of  the  act. 
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or  in  connection  Avith  an.y  other  matter  not  directly  reluted^to  the 
admini^ration  of  this  r^uhttioiL 

Sec.  4.  Period  for  accumulating  aviortkation  reserves. — For  the 
purpose  of  this  regulation  tlie  period  for  computing  earnings  and  sur- 
plus, the  ai^propriating  or  setting  aside  of  amortiaation  reserves^ 
and  all  accounting  or  transactions  in  connection  therewith  shall 
begin  20  years  after  the  date  a  project  is  placed  in  operation  under 
a  license  issued  und^  the  act  This  will  include  all  projects  so 
licensed  whether  constructed  before  or  after  the  issuance  of  such 
license.  Unless  the  date  of  the  beginning  of  operations  under  a. 
lic^ise  issued  imdw  section  23  of  the  a^t  for  a  project  alr^tdy  eon* 
structed  and  in  operation  is  specifically  fixed  in  such  license,  such 
date  will  be  considered  as  being  the  date  such  license  is  issued  by 
the  commission. 

Sec.  5.  Proportion  of  surplus  earnings  to  he  reserved. — Subject  to 
the  provisions  of  section  6  of  this  regulation,  and  unless  otherwise 
£^)eci£led  in  the  license,  the  following  proportions  of  such  surplus 
earnings  shall  \ye  paid  into  and  held  in  such  amortization  reserve: 
Of  all  surplus  earnings  up  to  and  including  2  per  cent  upon  the 
actual  l^itimate  investment,  30  per  cent  thereof  g^all  be  so  paid; 
of  all  surplus  earnings  in  excess  of  2  per  cent  and  not  in  excess  of  • 
4  per  cent  upon  such  investment,  50  per  cent  thereof  shall  be  so 
paid ;  of  all  such  surplus  earnings  in  excess  of  4  per  cent  and  not 
in  excess  of  6  per  cent,  70  per  cent  thereof  shall  be  so  paid ;  and  of 
all  such  surplus  earnings  in  excess  of  6  per  cent,  90  per  cent  thereof 
^all  be  so  paid :  Provided^  That  the  commission  may,  if  it  finds  that 
the  earnings  of  the  licensee  during  the  first  20  years  of  operation 
have  not  yielded  a  fair  return  upon  the  actual,  legitimate  investment 
in  the  project  or  projects  under  license,  limit  to  10  per  cent  the 
proportion  of  such  surplus  eaming:s  to  be  paid  into  such  amortiza- 
tion reserves  until  such  time  as  the  accumulated  earnings  of  the 
licensee  represent,  in  the  judgment  of  the  commission,  a  fair  re- 
turn upon  such  investment. 

Sec.  6.  Acrointfhif/  procedure. — A.  This  regulation  shall  become 
effective  with  the  beginning  of  the  twenty-first  year  of  operation  of 
a  J) reject  under  license.  On  or  before  60  days  after  the  close  of  the 
calendar  year  in  which  the  twenty-hrst  year's  operation  commences 
under  a  license  issued  uiuler  the  act,  and  likewise  for  each  succxsed* 
ing  calendar  year  thereafter,  the  licensee  shall  ascertain  the  amount 
of  *■  Earnin*i*s"  or  ''Earnino-s — Dr."'  resulting  from  the  years  oper- 
ations, as  also  the  snrplus  earnings,  if  any,  and  shall  prepare  and 
submit  to  the  commission  for  approval  a  statement  thereof,  which 
statement  shall  show  tlie  items  used  in  computina'  the  earnino>i  as 
well  us  all  the  necessary  details  witli  respect  ther^;  and  such 
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statement  shall  also  «how  the  actual,  legitimate  investment  of  the- 
licensee  in  the  project  or  projects  at  the  beginning  of  the  period  of 
amortization  or  at  the  beginning  of  each  calendar  year  thereafter. 
The  actual,  legitimate  investment  at  the  beginning  of  the  period  of 
amortization  or  of  eadi  calendar  year  thereafter  shall  be  used  as 
the  basis  for  ascertaining  the  amount  of  the  specified  return.  The 
statements  with  respect  to  earnings,  etc.,  shall  be  cumulative.    If  at 
the  close  of  the  year  following  the  beginning  of  the  period  of  amor- 
tization, or  any  year  thereafter,  the  statement  submitted  and  ap- 
proved by  the  commission  shows  earnings  accumulated  in  excess  of 
the  specified  rate  of  return  on  the  actual  legitimate  inv^ment  for 
such  period,  such  proportion  of  such  excess  as  is  required  by  section. 
5  hereof  shall  be  set  aside  in  a  fund  and  accounted  for  in  such  man- 
ner as  may  be  prescribed  in  the  accounting  rules  and  regulations 
of  the  commission:  Provided,  hoivever,  That  the  licensee  shall  not 
be  required  to  include  in  the  amortization  reserve  account  or  to  set 
aside  a  total  amount  greater  than  the  accumulated  surplus  earnings 
for  the  period. 

B.  The  cash  transferred  to  the  amortization  fund  may  be  deposited 
in  bank,  or  invested  in  the  securities  of  the  licensee,  or  such  other 

'  securities  as  the  commission  may  approve ;  and  in  the  discretion  of 
the  comn^ission  such  amortization  reserves  and  funds  shall  be  held 
until  the  termination  of  the  lionise  or  be  applied  from  time  to  time 
in  reduction  of  the  net  investment. 

C.  Interest  derived  from  the  amortization  fund  deposited  ia  bank 
or  income  from  investin^ts  belonging  to  such  fund  shall  be  crodited 
to  the  appropriate  income  account  and  an  equal  amount  of  cash 
transferred  to  the  fund. 

Sec.  7.  Disposition  of  amortisation  reserve  accounts  and  funds.-^ 
A.  Upon  the  transfer  of  license. — ^Upon  the  transfer  of  any  license, 
whether  by  voluntary  transfer,  judicial  sale,  foreclosure  sale,  or  other- 
wise, any  successor  or  assign  of  the  rights  under  such  license  shall  be 
required  to  transfer  to  his  or  its  accounts  any  credit  balance  in  the 
amortization  reserve  account  as  also  any  debit  balance  in  the  amorti- 
zation fund  account,  and  the  use  of  such  accounts  and  the  balances 
therein  and  the  accounting  in  connection  therewith  shall  be  continued 
by  such  successor  or  assign  in  the  same  manner  as  if  there  had  been 
no  transfer. 

B.  Upon  revocation  of  license. — ^In  the  event  a  decree  revoking  a 
license  is  entered  as  a  result  of  proceedings  in  equity  in  any  court  of 
competent  jurisdiction  and  the  whole  or  any  part  of  the  project  or 
projects  under  license  is  sold  by  the  court,  the  vendee  shall  be  required 
to  transfer  to  his  or  its  accounts  the  credit  balance  in  the  amortiza- 
tion reserve  account  and  the  debit  balance  in  the  amortization  fund 
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account  with  respect  of  such  part  of  the  project  or  projects  as  may  be 
acquired  by  8uch  yeiidee  under  sudi  sale,  and  the  ose  of  sueh  accoimts 
and  balances  and  the  accounting  in  connection  therewith  shall,  unless 
the  court  decree  otherwise,  be  contiuued  by  such  vendee  in  the  same 
manner  as  if  there  had  be^  no  ^le :  Provided^  That  such  transit  of 
balances  shall  not  be  required  of  the  United  States  in  the  event  it  be- 
coiiies  the  purchaser  of  the  whole  or  any  part  of  the  project. 

C.  Upon  the  eospwratim  of  the  license  {gece.  H  md  IS). — ^If  at  the 
expiration  of  tiie  original  license  the  United  States  does  ncrt  exercise 
its  right  to  take  over,  maintain,  and  operate  any  project  or  projects 
of  the  lieenseey  and  if  at  sock  time  a  new  li<%nse  is  not  ksued  to  a  new 
licensee  or  a  new  license  issued  to  the  original  licensee  upon  such 
terms  and  conditions  as  may  be  authorized  or  required  under  the  then 
existing  laws  and  regulations,  but  an  annual  license  is  issued  to  the 
then  licensee  under  tiie  t^ms  and  conditi<ms  of  the  original  license, 
then  and  in  the  latter  event  the  then  licensee  shall  continue  in  his  or 
its  accounts  the  credit  balance  in  the  amortization  reserve  aceount  and 
the  debit  balance  in  amortization  fund  account,  and  the  use  of  such 
acrounts  and  balances  and  the  accounting  in  connection  therewith 
shall  be  ccmtinued  under  the  rules  and  regulations  in  effect  with  re- 
spect thereto  at  the  time  of  the  expiration  of  the  original  limise  until 
such  time  as  the  United  States  may  take  over  the  project  or  projects 
or  issue  a  new  license  to  a  new  licensee.  If  a  new  licoise  other  thui 
annual  is  issued  by  the  commission,  the  foregoing  requirements  shall 
apply  unless  such  new  license  shall  specifically  provide  otherwise. 

D.  If  and  when  the  United  States  exercises  its  right  to  take  m&t 
the  project  or  projects  under  lic^se  or  to  issue  a  new  license,  any 
balances  in  the  amortization  reserve  account  and  the  amortization 
fund  account  shall  be  considered  in  determining  the  net  investment 
in  the  project  or  projects,  and  the  original  liccsisee  shall  be  entitled 
to  receive  and  retain  any  cash  or  other  funds  contained  in  the  amorti- 
zation fund. 

REGULATION  la-EXPEOPBIATlON  OF  EXCESglYE  PROFITS. 

Secoton  1.  Until  the  respective  States  shall  make  provision  for 

preventing  excessive  profits  or  for  the  expropriation  thereof  to 
themselves,  or  until  the  period  of  amortization  as  provided  in  section 
10  (d)  of  the  act  is  reached,  the  licensee  shall  pay  annually  to  the 
United  States  any  and  all  excessive  profits  arising  from  the  opera- 
tion of  the  project  or  projects  under  license,  and  of  any  otiier  prop- 
erty operated  in  connection  therewith. 

Sec.  2.  If  the  commission  at  any  time  during  the  period  specified 
in  the  preceding  paragraph  has  reason  to  believe  that  any  licensee 
may  be  earning  or  has  earned  excessive  profits  within  the  meaning 
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of  section  10  (e)  of  the  act,  it  will  cause  an  investigation  to  be  insti- 
tuted and  a  hearing  to  be  had,  and  after  such  investigation  and 
hearing  will  issue  such  order  or  orders,  not  inconsistent  with  the  act, 
as  may  be  i^{m^iate  concerning  the  expropriation  of  excessive 
profits,  if  any,  and  the  payment  thereof  to  the  United  States.  If  the 
licensee  is  a  public-service  or  other  corporation,  or  a  person  or  asso- 
ciation devalopingy  truisiiutting,  or  distributing  power  for  sale  or 
use  in  public  service,  and  the  regulation  and  control  of  the  rates 
charged  by  such  licensee  is  within  the  jurisdiction  of  the  commis- 
sion,  sudh  order  &t  orders  may  require  tiie  licensee  to  make  such 
reduction  in  the  rates  charged  that  excessive  profits  will  not  be 
earned. 

&mo.  ^  Where  a  State  has  created  and  has  authorized  and 
pow^red  a  commission  or  other  agency  or  agencies  to  regulate  or 

control  the  rates  and  charges  of  payment  for  power  developed, 
transmitted,  or  di^ributed  within  sueb  State  by  public-service  or 
other  corporations,  or  by  persons  or  associations,  for  sale  or  use  in 
public  service,  it  shall  be  deemed^  for  the  purposes  of  this  regulation 
and  of  section  10  (e)  of  the  act,  that  such  State  has  made  provision 
for  preventing  excessive  profits  witii  respect  to  such  public-service 
or  other  corporations  and  to  such  persons  and  associations. 

8Mk  When  the  licensee  is  not  a  public-service  corporation  or  a 
person,  association,  or  corporaticm  developing,  transmitting,  or  dis- 
tributing power  for  sale  or  use  in  public  service,  but  such  power  is 
developed,  transmitted,  distributed,  or  used  for  manufacturing,  in-, 
dustrial,  or  <^li^  nonpublic^sorvioe  purposes  by  the  licensee  or  by 
any  subsidiary  corporation  the  stock  of  which  is  owned  or  con- 
trolled directly  or  indirectly  by  the  licensee,  the  commission  may 
determine  the  fair  value  of  the  power  so  used  and  from  sudi  value 
determine  the  profits  of  such  licensee  and  whether  and  to  what  degree 
such  profits  so  determined  are  excessive  and  may  require  the  licensee 
to  pay  to  the  United  States  any  and  all  such  excessive  profits:  Pro- 
vided^  That  such  value  so  determined  shall  not  be  greater  than  the 
price  at  whicli  an  equal  amount  of  power  under  similar  service 
r^uirements  could  be  purchased  by  such  lic^osee  or  subsidiary  cor- 
poration from  any  other  source. 

Sec.  5.  Any  proceeding  involving  the  matter  of  excessi\'e  profits 
shall,  in  so  far  as  practicable,  be  conducted  according  to  the  pro- 
cedure and  practice  in  fixing  and  regulating  the  rates,  charges,  and 
practices  of  railroad  companies  as  provided  in  the  act  to  regulate 
commerce,  approved  February  4, 1887,  as  amended,  and  any  licensee 
or  other  party  to  such  proceeding  shall  have  the  same  rights  of  hear-* 
ing,  defense^  and  review  as  said  companies  in  such  cases. 
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REGULATION  19.— ALLOCATION  OF  EARNINGS. 

Section  1.  For  use  in  the  administration  of  certain  provisions  of 
the  act,  and  for  other  purposes,  each  licensee  shall  ascertain  and  re- 
l>oi't  to  the  commission  annually,  and  at  such  other  times  as  the  com- 
iiiission  may  require,  the  earnings  of  his  project  or  projects,  and  in 
computing  such  earnings  the  items  of  operating  revenues,  operating 
expenses,  income,  and  profit  and  loss,  as  enumerated  or  provided  for 
in  the  definition  of  "  earnings  "  in  Eegulation  17,  section  2  hereof, 
shall  be  included. 

Sec.  2.  Where  the  operation  of  the  project  works  is  combined  with 
the  operation  of  a  generating,  distributing,  or  other  operating  sys- 
tem, or  other  nonproject  property  not  under  license,  and  it  is  neces- 
sary to  allocate  all  or  a  portion  of  the  items  involved  in  computing 
the  earnings  as  between  the  project  and  nonproject  operations,  such 
aUocation  shall  be  made  on  an  equitable  basis.  The  licensee  shall  in 
the  first  instance  prepare  and  submit  to  the  commission  in  detail  a 
I)hin  or  basis  for  making  such  allocation  and  for  ascertaining  the 
earnings  of  the  project.  Such  plan  or  basis  for  making  the  alloca- 
tions and  ascertaining  the  earnings  of  the  project  shall  be  employed 
by  the  licensee  unless  and  until  the  commission,  from  time  to  time  as 
conditions  or  experience  may  warrant,  upon  application  of  the 
licensee  or  upon  its  own  initiative,  and  after  investigation  or  hearing, 
shall  find  that  the  earnings  are  being  improperly  allocated  and  shall 
by  order  change  or  modify  such  plan  or  basis. 

REGULATION  »^ACCOUNTS  AND  REPORTS. 

Section  1.  With  respect  to  each  project  for  which  a  license  is 
issued  under  the  act,  the  licensee  shall  conform  to  such  rules  and 
regulaticms  as  may  be  prescribed  by  the  commission  from  time  to 
time  for  the  establishment  and  maintenance  of  a  system  of  accounts 
and  for  the  keeping  and  preserving  of  such  books,  records,  and  memo- 
randa pertaining  to  the  project  and  the  project  accounts  as  may  be 
required  by  the  commission;  shall  submit  at  such  time  or  times  as 
the  commission  may  require  statements  and  reports,  including  full 
information  as  to  assets  and  liabilities,  capitalization,  net  investment, 
and  reduction  thereof,  gross  receipts,  interest  due  and  paid,  depre- 
ciation and  other  reserves,  cost  of  project,  cost  of  maintenance  and 
operation  of  the  project,  cost  of  renewals  and  replacements  of  the 
project  works,  and  as  to  depreciation  of  the  project  works  and  as  to 
production,  transmission,  use,  and  sale  of  power;  and  shall  make 
adequate  provision  for  currently  determining  such  costs  and  other 
facts.  All  such  i^tements  and  reports  shall  be  made  upon  oath, 
imless  otherwise  specified,  and  in  such  foiTa  and  on  such  blanks  as 
the  commission  may  require. 
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Sec.  2.  In  order  to  aid  the  c<»nmission  in  determining  the  net  in- 
vestment of  a  licensee  in  any  project,  the  licensee  shall,  upon  (jath, 
witliin  a  reasonable  period  of  time,  to  be  fixed  by  the  commission,, 
after  the  construction  of  the  original  project  or  any  addition  thereto 
or  betterment  thereof,  file  with  the  commission,  in  such  detail  as  the 
commission  may  require,  a  statement  in  duplicate  showing  the  actual 
legitimate  cost  of  construction  of  such  project,  addition,  or  better- 
ment, and  the  price  paid  for  water  rights,  rights  of  way,  lands,  or  in- 
terest in  lands ;  and  the  licensee  shall  grant  to  the  commission  or  to 
its  duly  authorized  agent  or  agents,  at  all  reasonable  times,  free  ac- 
cess to  such  project,  addition,  or  betterment,  and  to  all  maps,  profiles, 
contracts,  reports  of  engineers,  accounts,  books,  records,  and  all  other 
papers  and  documents  relating  thereto. 

Sec.  3.  The  commission  reserves  to  itself  the  right  to  investigate 
and  make  any  lawful  order  concerning  any  item  or  amount  included 
in  the  cost  of  the  original  project  or  of  any  addition  thereto  or  better- 
ment thereof,  whether  such  cost  is  incurred  by  the  licensee  during  the 
period  of  the  license,  or  by  a  permittee  or  other  person  natural  or 
artificial  prior  to  the  issuing  of  a  license  under  the  act. 


The  following  fonns  are  prescribed  for  applications  filed  under 
the  Federal  Water  Power  Act,  approved  June  10,  1920  (41  Stat^ 
1063),  in  accordance  witii  the  foregoing  regulations:^ 

Fomu  1. — Ogivial  statentmt  of  organization  of  conQoratitm  and  lUt  e/  o^tcert 

and  directors. 

[See  Regalati<m  2,  sec  4,  par.  A  (1)  (b).l 

I.  ^  

(Name.)  CSecr^wcy  w  imMent.) 

of  the  ^      hereby  certify 

Hint  Oie  organization  of  said  corporation  has  been  completed;  and  that  the  cot- 
poratioa  ia  autfaaruied  to^  proceed  wim  the  pro^  apiAed  for  accorffing  to  the 

existing  laws  of  the  State,,  of    I 

further  certity  that  the  foUowing  Is  a  true  list  of  tbe  principal  officers  and  of 
the  directors  of  the  saUl  corporation,  with  the  full  name  and  official  designation  of 
each,  to  wit :  (Here  tatsert  the  full  name  and  official  designation  of  each  princi- 
pal office  and  director.) 

Witness  my  hand  and  the  seal  of  the  corporation  this 
 day  of  io._ 


(SBAI^) 

FoBM  2. — Dating  and  signature  of  applicant. 
[See  Regulations  3,  4,  and  5.] 

This  map  (these  estimates,  this  copy  of  notice,  etc.)  is  a  part  of  tlie 
application  for  preliminary  permit  (Ucense)  made  by  the  undersigned  this 

 day  of  ,  19.^ 


*  Applications  have  proved  to  be  so  varied  in  size  that  it  has  been  foand  impracticable 
to  furnish  printed  blanks  therefor.  AppUcatioiis  should  be  typemlttea,  fc^wing  tbe 
ioimH  indicated  herein* 
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FoBii:  3. — Application  for  preliminary  permits 
[See  Begulations  2  and  8.] 
(Act  of  June  10,  1920,  41  Stat.,  1063.) 
0)  


f  corporation  1 

^  1  municipality  [  Qi'g«niyi*d  and  exiting  UDOat  and  hj  victoe  of  the  laws  of  the 

State  of  .  and  havisg  its  office  and  principal 

place  of  business  at  ,  in  the  State  of 


cy  ,  , 

CKi2efi_  ^  tile  United  imbtia^  haMwm^  miltU  mmn^ 

.  — > —  do  _  hereby  make  appUcatton  to  the  Federal  Power  Ck>m- 

mlssion  for  a  preliminary  permit  for  .  months,  for  the  project 

described  herein  and  approximately  shown  upon  a  certain  map  signed  by  the 

applicant  on  the  ,.„,■        day  of  -  , 

1J>2„,  ^rtilch  map  is  ffied  h«ew^  fmA  made  a  part  h&teet.  Thte  am^cation 
is  made  in  order  that  the  priority  of  the  apidicant  with  respect  to  a  lieenae  under 
the  Federal  Water  Power  Act  may  be  maintained  while  securing  the  data  and 
performing  the  acts  necessary  to  perfect  an  application  for  such  license. 

2,  The  location  of  the  project  —  applied  for  is  as  iolluvvs : 

(a)  In  the  State  of   

(6)  In  the  county  of  ^ 

(c)  On  the  following-named  stream  

navigable  and  carrying  commerce  to  the  following  exieut:^ 


(d)  In  the  region  of  the  following-named  cities  and  towns: 


'  Cancel  words  sot  laaed. 
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3.  The  proposed  schema  of  development  for  the  project  is  as  follows : 


4.  The  proposed  use  of  market  for  the  power  to  be  developed  is  as  follows: 


5.  The  location  and  eapadty  of  all  power  projects  owned  or  cqoerated  by  the 
applicant,  the  markets  supplied  ther^y,  and  the  relati<m  thereof  to  the  proj- 
ect  applied  for  are  briefly  described  as  follows : 


6.  The  fdfkming  exhibits  are  filed  herewith  and  are  hereby  made  a  part 

this  application: 

(Give  each  exhibit  a  designation  and  brief  description,  as  Exhibit  A,  certified 
copy  of  articles  of  incorporation;  Exhibit  B,  official  statement  of  organization  of 
corporation  and  list  of  officers  <m  F<»in  1;  Exhibit  G,  statement  of  nature  and 
amount  of  data  availidUe,  etc) 


E^bit 


Exhibit :. 
Exhibit 


In  witness  whbeof  the  applicant  has  caused  its  name  and  corporate  seal 
to  be  hereunto  signed  and  affixed  hy 


its  


thereunto  duly  authorized,  this  ^   day 

of  .  ,  192— 


By 


Atte&t : 


Secretary. 
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(When  the  i^licati<m  Is  made  by  an  individual  or  assodatton  of  hidivlduals^ 

it  will  be  signed  and  sworn  to  before  a  notary  public  or  other  oBiG&r  having 

authority  to  adurinister  the  oath,  using  the  following  form:) 

Witness  the  fiSgnature—  of  the  applicant—  this  —  

day  of  ,  192„. 


*  Subscribed  and  sworn  to  before  u^  this  — 

day  of  .  1«2.- 

[Official  seal.]  ,■,,>  


Notary  Public. 


'  This  form  when  awom  to  wiU  scrre  as  evidence  of  cItisenEhip, 
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Wmm  4. — AppUmtion  for  Heense* 
{See  BegalatloDS  2  and  4,  or  2  and  5.] 

(Act  of  Juue  10,  1920»  41  Stat.,  1063.) 


t    ^  ^„   _  ..   

corporation  1  ^^.g^jji^ed  and  existing  under  and  by  virtue  of  tte  laws  of  th«» 
municipali^  j 

State  of  ^,and  having  its  office  and  principal 

place  of  business  at   »  in  the  State  of 


iAtixm—  of  the  United  States,  whose  business  address  is  

 ,  do„  hereby  make  application  to  the  Federal  Power  Com- 
mission for  a  license  for  the  project  described  herein  and  shown  on  general  and 
detail  maps  signed  by  tlie  applicant  on  the  day 

of  ,  192__,  which  maps  are  tiled  herewith  and  made  a 

part  hereof,  said  license  to  authorize  the  construction,  operation,  and  main- 
tenance of  certain  project  works,  the  principal  ones  of  which  are  designated  as 
follows  on  said  nmpsr 

(Give  tbe  name  or  otber  designation  and  a  brief  description  of  the  principal 
project  works  and  cancel  such  of  the  foor  following  items  (a),  (&),  (c),  and  (d) 
as  may  not  be  aiq[>licabla) 

(a.  Dams  and  reservoirs.)  


« 

(6,  water  conduits.)  

(e.  power  bouses.)  

(d  transmission  lines.)  


»  Cancel  words  not  med. 
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2.  The  locatt<m  of  the  project—  applied  for  is  as  follows: 

(a)  In  the  State  of    

(6)  In  the  county  of  

(c)  On  the  foilowing-immed  stream  

navigable  and  carrying  commerce  to  the  following  extent: 


id)  In  the  r^on  of  the  following-named  cities  and  towns : 


3«  The  proposed  scheme  of  development  for  tbe  project  is  as  follows : 


4.  The  proposed  use  or  market  for  the  power  to  be  developed  is  as  follows ; 


5.  The  location  and  capacity  of  all  power  projects  owned  or  operated  by  the 
applicant,  the  markets  supplied  thereby,  and  the  relation  thereof  to  the  project— 
applied  for,  are  briefly  described  as  follows : 


6.  The  following  exhibits  are  filed  herewith  and  are  hereby  made  a  part  of 
this  application: 

(Give  each  exhibit  a  designation  and  brief  description,  as  Bxhibit  A,  certi- 
fied copy  of  articles  of  Incorporati^m ;  Bxhibit  B,  official  statement  of  organi- 
zation and  list  of  officers  on  Form  1 ;  Baliibit  C,  statement  of  nature  and  auiouut 
of  data  already  available,  etc.) 

Exhibit:  ...^  


Exhibit : 
Exhibit: 


THE  FEDERAL  WATER  POWER  ACT«^ 


(AiH[irovedt  June  10, 1920 ;  toL  41,  Statutes  at  Large,  p.  1068.) 
(PvUle— No.  280— «eai  CoBf.   SL  a  n84.} 

AN  ACT  To  create  a  Federal  Power  Commission;  to  provide  for  the  improve- 
ment of  navigation ;  tlie  development  of  water  power ;  the  use  of  the  public 
lands  in  relation  thereto,  and  to  repeal  section  18  of  the  £iv»  and  Harbor 
▲iipn^iattoii  Act,  approved  Anguat  8,  IttLT,  aad  f<Mr  otber  porposesi. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Amenca  in  Congress  assembled^  That  a  commission 
is  hereby  created  and  established,  to  be  known  as  the  Federal  Power 
Commission  (hereinafter  referred  to  as  the  commission),  which  shall 
be  composed  of  the  Secretary  of  War,  the  Secretary  of  the  Interior, 
and  the  Secretary  of  Agriculture.  Two  members  of  the  commission 
shall  constitute  a  quorum  for  the  transaction  of  business,  and  the  com- 
mission shall  have  an  official  seal,  which  shall  be  judicially  noticed. 
The  President  shall  designate  the  chairman  of  the  commission. 

Sec.  2.  That  the  commission  shall  appoint  an  executive  secr^^aiy, 
who  shall  receive  a  salary  of  $5,000  a  year,  and  prescribe  his  duties, 
and  the  commission  may  request  the  President  of  the  United  States 
to  detail  an  officer  from  the  United  States  Engineer  Corps  to  serve 
the  commission  as  engineer  officer,  his  duties  to  be  prescribed  by  the 
commission. 

The  work  of  the  commission  shall  be  performed  by  and  through  the 
Departments  of  War,  Interior,  and  Agriculture  and  their  engineering, 

technical,  clerical,  and  other  personnel  except  as  may  be  otherwise 
provided  by  law. 

All  the  expenses  of  the  commissi<m,  including  rent  in  the  District 
of  Columbia,  all  necessary  expenses  for  transportation  and  subsis- 
tence, including,  in  the  discretion  of  the  commission,^  per  diem  of  ncA 
exceeding  $4  in  lieu  of  subsistence  incurred  by  its  employees  under  its 
orders  in  making  any  investigation,  or  conducting  field  work,  or  upon 
official  business  outside  of  the  District  of  Columbia  and  away  from 
their  designated  points  of  duty,  shall  be  allowed  and  paid  on  the  pre- 
sentation of  itemized  voucliers  therefor  approved  by  a  member  or 
officer  of  the  commission  duly  authorized  for  that  purpose;  and  in 
order  to  defray  the  expenses  made  necessary  by  the  provisions  of  this 
Act  there  is  hereby  authorized  to  be  appropriated  such  sums  as 
Congress  may  hereafter  determine,  and  the  sum  of  $100,000  is  hereby 
appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  available  until  expended,  to  be  paid  out  upon  Avarrants 


^Bee  amendatory  act,  approved  Mar^  8,  1921,  <»i  page  72. 

(58) 


54 


drawn  on  the  Secretary  of  the  Treasury  upon  order  of  the  com- 
missioiu 

Sec.  3.  That  the  words  defined  in  this  section  shall  have  the  fol- 
lowing meanings  for  the  purposes  of  this  Act,  to  wit: 

Public  lands "  means  suok  lands  and  interest  in  lands  owned  by 
the  United  States  as  are  subject  to  private  appropriation  and  disposal 
under  public-land  laws.  It  shall  not  include  "  reservations,"  as  here- 
inaftw  defined. 

Eeservations means  national  monmnents,  national  parks, 

national  forests,  tribal  lands  embraced  within  Indian  reservations, 
military  reservations,  and  other  lands  and  interests  in  lands  owned 
by  the  TTnited  States,  and  withdrawn,  reserved,  or  withheld  from 
private  appropiialiun  and  disposal  under  the  public-land  laws;  also 
lands  and  interests  in  lands  acquired  and  held  for  any  public  purpose. 

"  Corporation "  means  a  corporation  organized  under  the  laws  of 
any  State  or  of  the  United  States  empowered  to  develop,  transmit, 
distribute,  sell,  lease,  or  utilize  power  in  addition  to  such  other  powers 
as  it  may  possess,  and  authorized  to  transact  in  the  State  or  States  in 
which  its  project  is  located  all  business  necessary  to  effect  the  pur- 
poses of  a  license  under  this  Act.  It  shall  not  include  "  municipali- 
ties "  as  hereinafter  defined. 

"  State  "  means  a  State  admitted  to  the  Union,  the  District  of  Co- 
lumbia, and  any  organized  Territory  of  the  United  States. 

Municipality  "  means  a  city,  county,  irrigation  dii^ct,  drainage 
district,  or  other  political  subdivision  or  agency  of  a  State  competent 
under  the  laws  thereof  to  carry  on  the  business  of  developing,  trans- 
mitting, utilizing,  or  distributing  power. 

"Navigable  waters"  means  those  parts  of  streams  or  other  bodies 
of  water  over  which  Congress  has  jurisdiction  under  its  authority  to 
regulate  commerce  with  foreign  nations  and  among  the  several  States, 
and  which  either  in  their  natural  or  improved  condition,  notwith- 
standing interruptions  between  the  navigable  parts  of  such  streams  or 
waters  by  falls,  shallows,  or  rapids  compelling  land  carriage,  are  used 
or  suitable  for  use  for  the  transportation  of  persons  or  property  in 
interstate  or  foreign  commerce,  including  therein  all  such  interrupt- 
ii^  falls,  shallows,  or  rapids;  t<^ther  with  such  other  parts  of 
streams  as  shall  have  been  authorized  by  Congress  for  improvement 
by  the  United  States  or  shall  have  been  recommended  to  Congress  for 
such  improvement  after  investigation  under  its  authority. 

"Municipal  purposes means  and  includes  all  purposes  within  mu- 
nicipal powers  as  defined  by  the  constitution  or  laws  of  the  State  or 
by  the  charter  of  the  municipality. 

"  Government  dam  ^  means  a  dam  or  other  work,  constructed  or 
owned  by  tlie  United  States  for  Government  purpobes,  with  or  with- 
out contribution  from  others. 
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"Project'-  means  complete  unit  of  improvement  or  development, 
consisting  of  a  power  house,  all  water  conduits,  all  dams  and  appur- 
tenant w<»rks  and  stmctiires  (including  navigatto&  structures)  which 
are  a  part  of  said  unit,  and  all  storage,  diverting,  or  forebay  reser- 
voirs directly  connected  therewith,  the  primary  line  or  lines  trans- 
mitting power  therefrom  to  the  point  of  junction  with  the  distri- 
bution system  or  with  the  interconnected  primary  transmisiaon  sys- 
tem, all  miscellaneous  structures  used  and  useful  in  connection  vv  ith 
said  unit  or  any  pa^rt  tdb^reof ,  awl  all  wat^  rights,  r^hts  of  way, 
ditches,  dams,  reservoirs,  lands,  or  intere^  m  lands,  the  use  and 
occiii)aiiey  of  which  are  nec^sary  or  appropnate  in  the  maintenance 
Mui  operaUioii  of  such  vwL 

"Project  wwks''  means  the  phy^cal  i^roc^res  of  a  project. 

"  Xet  investment "  in  a  project  means  the  actual  legitimate  original 
cost  thereof  an  defined  and  interpr^ed  in  the  classification  of  in- 
vestment in  road  and  equipment  of  steam  roads,  issue  of  1914,  Inter- 
state Commerce  Commission,''  plus  similar  costs  of  additions  thereto 
and  betterments  thereof,  miaas  the  mm  of  the  following  items 
properly  allocated  thereto,  if  and  to  the  extent  that  such  it%ma 
have  been  accumulated  during  the  period  of  the  license  from  earn- 
'  ings  in  escesa  of  a  fair  retium  such  invee^ment :  (a)  Unappro- 
priated surplus,  (b)  segregate  credit  balai^es  of  current  depra- 
ciation  accounts,  and  (c)  aggregate  appropriations  of  surplus  or 
income  held  in  amortization,  siBking  fund,  or  similar  reserves,  or 
exp^ided  for  addkiims  or  betterments  or  used  for  the  purposes  for 
which  such  reserves  were  created.  The  term  "cost"  shall  inchide, 
in  so  far  as  applicable,  the  elements  thereof  prescribed  in  said  clas- 
sification, hut  ishall  not  mdude  expenditures  from  funds  obtained 
through  donations  by  State,  municipalities,  individuals,  or  others, 
and  said  classification  of  investment  of  the  Interstate  Commerce 
Commission  shdil  m  so  far  as  applicable  be  published  and  pnmnii* 
gated  as  a  part  of  the  rules  and  regulations  of  the  commission. 

Sec.  4.  That  the  commission  is  hereby  authorized  and  empowered — 

(a)  To  nmke  investigi^oDs  and  to  coUeci  and  record  data  con- 
cerning the  utilization  of  the  water  resources  of  any  region  to  be 
developed,  the  water  power  industry  and  its  relation  to  other  Indus- 
l^ies  and  to  interstate  or  fcmign  commerce,  and  concerning  the  loca- 
tion, capacity,  development  costs,  and  relation  to  markets  of  power 
bites,  and  whether  the  power  from  Government  dams  can  be  advan- 
tageously »aed  by  the  United  States  for  its  puWic  purposes,  and 
what  is  a  fair  value  of  such  power,  to  the  extent  the  ccHimiission  may 
deem  necessary  or  useful  for  the  purposes  of  this  Act. 

In  order  to  aid  t^  6ominissi<»  in  det^sn^ning  the  net  investmenit 
of  a  licensee  in  any  project,  the  licensee  shall,  upon  oath,  within  a 
reasonable  period  of  time,  to  be  fixed  by  the  commissioni  after  the 
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construction  of  the  original  project  or  any  addition  thereto  or  better- 
ment thereof,  file  with  the  commission,  in  such  detail  as  the  commis- 
sion may  require,  a  statement  in  duplicate  showing  the  actual  l^iti- 
mate  cost  oi  construction  of  such  project,  addition,  or  betterment, 
and  the  price  paid  for  water  rights,  rights  of  way,  lands,  or  interest 
in  lands.  The  commission  shall  deposit  one  of  said  statements  with 
the  Secretary  of  the  Treasury.  The  licensee  shall  grant  to  the  com- 
mission or  to  its  duly  authorized  agent  or  agents,  at  all  reasonable 
times,  free  access  to  such  project,  addition,  or  betterment,  and  to 
all  maps,  profiles,  contracts,  reports  of  engineers,  accounts,  books, 
records,  and  all  other  papers  and  documents  relating  thereto. 

(b)  To  cooperate  with  the  executive  departments  and  other  agen- 
cies of  State  or  National  GoYemments  in  such  inrest^tions;  and 
for  such  purpose  the  several  departments  and  agencies  of  the  Na- 
tional Government  are  authorized  and  directed  upon  the  request  of 
the  commission,  to  furnish  such  records,  papers,  md  information  in 
their  possession  as  may  be  requested  by  the  commission,  and  tem- 
porarily to  detail  to  the  commission  such  officers  or  experts  as  may  be 
necessary  in  such  investigations. 

(c)  To  make  public  from  time  to  time  the  information  secured 
hereunder,  and  to  provide  for  the  publication  of  its  reports  and  inves- 
tigations in  such  form  and  manner  as  may  be  beat  adapted  for  publie 
information  and  use.  The  commission,  on  or  before  the  first  Monday 
in  December  of  each  year,  shall  submit  to  Congress  for  the  fiscal 
year  preceding  a  classified  report  shoning  tlie  permits  and  lie^oses 
issued  under  this  Act,  and  in  each  case  the  parties  thereto,  the  terms 
prescribed,  and  the  moneys  received,  if  any,  on  account  thereof. 

(d)  To  issue  licenses  to  citizens  of  the  United  States,  or  to  any 
association  of  such  citizens,  or  to  any  corporation  organized  under 
the  laws  of  the  United  States  or  any  State  thereof,  or  to  any  State, 
or  mimicipality  for  the  purpose  of  constructing,  operating,  and  main- 
taining dams,  water  conduits,  reservoirs,  power  houses,  transmission 
lines,  or  otlier  project  works  necessary  or  convenient  for  the  develop- 
ment and  improvement  of  navigation,  and  for  the  development, 
transmission,  and  utilization  of  power  across,  along,  from  or  in  any 
of  the  navigable  waters  of  the  United  States,  or  upon  any  part  of  the 
public  lands  and  reservations  of  the  United  States  (including  the 
Territories) ,  or  for  the  purpose  of  utilizing  the  surplus  water  or  water 
power  from  any  Government  dam,  except  as  herein  provided:  Pro- 
vided, That  licenses  shall  be  issued  within  any  reservation  only  after 
a  finding  by  the  commission  that  the  license  will  not  interfere  or  be 
inconsistent  with  the  purpose  for  which  such  reservation  was  created 
or  acquired,  and  shall  be  subject  to  and  o(mtain  such  conditions  as 
the  Secretary  of  the  department  under  whose  supervision  such 
jreseFvation  falk  shall  deem  necessary  for  the  adequate  protection  and 
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utilization  of  such  reservation:  Provided  further,  That  no  license 
affecting  the  navigable  capacity  of  any  navigable  waters  of  the 
United  States  shall  be  issued  until  the  plans  of  the  dam  or  other 
structures  affecting  navigation  have  been  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  War.  Whenever  the  contemplated 
improyment  is,  in  the  judgment  of  tibe  eommisdon^  desirable  and 
justified  in  the  public  interest  for  the  purpose  of  improving  or  de- 
veloping a  waterway  or  waterways  for  the  use  or  benefit  of  interstate 
or  f OTeign  eommevee^  a  finding  to  that  effect  shall  be  made  by  the 
commission  and  shall  become  a  part  of  the  records  of  the  commit* 
sion :  Provided  further,  That  in  case  the  commission  shall  find  that 
any  Govemm^t  dam  may  be  advantageously  used  by  the  United 
States  for  public  purposes  in  addition  to  navigation,  no  license  there- 
for shall  be  issued  until  two  years  after  it  shall  have  reported  to  Con- 
gt&si  the  facts  and  conditions  relating  thereto,  except  that  this  pro- 
vision shall  not  apply  to  any  Government  dam  eonstructed  prioi*  to 
the  passage  of  this  Act:  And  provided  further,  That  upon  the  filing 
of  any  appliottion  for  a  license  which  has  not  been  preceded  by  a  pre- 
liminary permit  under  subsection  (e)  of  this  section,  notice  shall  be 
given  and  published  as  required  by  the  proviso  of  said  subsection. 

(e)  To  issue  preliminary  permits  for  the  purpose  of  enabling 
applicants  for  a  lic^ise  hereunder  to  secure  the  data  and  to  peiioim 
the  acts  required  by  section  9  hereof :  Provided,  however,  That  upon 
the  filing  of  any  application  for  a  preliminary  permit  by  any  person, 
association,  or  corporation  the  conunission,  before  grandng  such 
application,  shall  at  once  give  notice  of  such  application  in  writing 
to  any  State  or  municipality  likely  to  be  interested  in  or  affected  by 
such  application ;  and  shall  also  publish  notice  of  such  application 
for  eight  weeks  in  a  daily  or  weekly  newspaper  published  in  the 
county  or  counties  in  which  the  project  or  any  part  thereof  or  the 
lands  affected  thereby  are  situated. 

(f)  To  prescribe  rules  and  regulations  for  the  establishment  of  a 
system  of  accounts  and  for  the  maintenance  thereof  by  licensees 
hereunder;  to  examine  all  books  and  accounts  of  such  licensees  at 
any  time ;  to  require  them  to  submit  at  such  time  or  tim^  as  the  com- 
mission may  require  statements  and  reports,  including  full  inf orma- 
tifm  as  to  assets  and  liabilities,  capitalization,  net  investment  and  re- 
duction thereof,  gross  receipts,  interest  due  and  paid,  depreciation 
and  other  reserves,  cost  of  project,  cost  of  maintenance  and  operation 
of  the  project^  cost  of  renewals  and  replacements  of  the  project  works, 
and  as  to  depreciation  of  the  project  works  and  as  to  production, 
transmission,  and  sale  of  power ;  also  to  require  any  licensee  to 
make  adequate  proriaion  for  currently  determining  said  costs  and 
other  facts.  All  such  statements  and  reports  shall  be  made  upon 
oath,  uiiless  otherwise  specified,  and  in  such  form  and  on  such  blanks  . 
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as  the  commission  may  require.  Any  person  who,  for  the  purpose  of 
deceiving,  makes  oar  causes  ta  be  m&cb  any  false  entry  in  the  books 
or  the  accounts  of  such  licensee,  and  any  person  who,  for  tb©  pm^ 
pose  of  deceiving,  makes  or  causes  to  be  made  any  false  statement  or 
report  in  resp(»ise  to  a  request  o-  order  or  direction  from  the  com- 
liiissicjn  for  the  statements  and  report  herein  referoed  to  shall,  up<« 
conviction,  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than 

five  yeaxs,  or  both. 

(g)  To  hold  hearings  and  to  order  testimony  to  be  takeii  by  depo- 
sition at  any  designated  place  in  connection  with  the  application  iot 
any  permit  or  license,  or  the  regulation  of  rates,  service,  or  securities, 
or  the  making  of  any  investigation,  as  provided  in  thk  Act;  and  to 
i-equii-e  by  subpcena,  signed  by  any  member  of  tlie  commission,  tha 
attendance  and  testimony  of  witnesses  and  the  production  of  docu- 
mentary evidence  from  any  place  in  the  United  States,  Mid  in  case 
of  disobedience  to  a  subpcena  the  commission  may  invoke  the  aid  of 
any  court  of  the  United  States  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  produeticm  of  doeamfintmy  «ndcBce.  Any 
meuiber,  expert,  or  examiner  of  the  commission  may,  when  duly 
designated  by  the  commission  for  such  purposes,  administer  oatlis 
and  affirmations,  examine  witBfiSses  ami  raeeive  evidence.  Depo- 
sitions may  be  taken  before  any  person  designated  by  Hhe  conunis- 
sion  or  by  its  executive  secretary  and  empowered  to  administer 
oaths,  shail  be  redoeed  to  wrUmg  awch  person  of  under  his  direc- 
tion, and  subscribed  by  the  deponent.  Witneseea  aimmoiied  baim 
the  commission  shall  be  paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  eoorts  of  the.  United  States,  and  witnesses  whose 
depositions  are  ta^  and  persons  taking  the  same  shall  mweaMy  btt 
entitled  to  the  same  fees  as  are  paid  for  like  services  in  the  courti 

ol  the  United  States. 

(h)  To  perform  any  and  all  acts,  to  mafae  sudi  roles  uid  regids- 

tions,  and  to  issue  such  orders  not  inconsistent  with  this  Act  as 
may  be  neeessary  and  pcoper  foe  the  purpose  of  carrying  out  the 

provisions  of  this  Act. 

Sec.  5.  That  each  preliminary  permit  issued  imder  this  Act  shall 
be  fe»  &e  sole  purpose  of  maintaining  priority  of  application  for  a 
license  under  the  terms  of  this  Act  foff  such  period  or  periods^  not 
exceeding  a  total  of  three  years,  as  in  the  discretion  of  the  commis- 
i^on  may  be  memsKxy  for  making  examinations  and  surveys,  for 
]>reparing  maps,  plans,  specifications,  Mid  estimates,  and  for  making 
financial  arrangements.  Each  such  permit  shall  set  forth  the  ooa- 
^ioas  under  which  priority  shall  be  maintained  and  a  license  issued. 
Such  permits  shall  not  be  trans^Uev  and  may  be  csnteeled  by  order 
of  the  commission  upon  failure  of  permittees  to  comply  willkthe  co»- 
.  didoiis  tfaefeol 


m 


Sec.  6.  That  licenses  under  this  Act  shall  be  issued  for  a  period 

not  exceeding  fifty  years.  Each  such  license  shall  be  conditioned 
upon  acceptance  by  the  licensee  of  all  the  t^rms  and  conditions  of 
this  Act  and  such  further  conditions,  if  any,  as  tl»  coaimisM<m  shall 
prescribe  in  conformity  with  this  Act,  which  said  terms  and  condi- 
tioMt  and  the  aoeeptance  thereof  shall  be  ez^Tessed  in  said  license. 
Licenses  may  be  revoked  only  for  the  reasons  and  in  the  manner 
prescribed  under  the  provisions  of  this  Act,  and  may  be  altered  or 
sm^endrasd  imly  ap<m  mutual  agreemoat  between  the  licensee  and 
the  commission  after  ninety  days'  public  notice. 

Sec.  7.  That  in  issuing  preliminary  permits  hereunder  or  licenses 
wheve  no  papeliminary  permit  has  beeoa  issued  and  in  issuing  licenses 
to  new  licensees  under  section  15  hereof  the  commisfio^m  shall  give 
preference  to  applications  therefor  l)y  States  and  municipalities, 
provided  the  plans  for  the  same  are  deemed  by  the  commission 
eqimlly  Wi^l  adapted,  or  shall  within  a  reas(MEiable  time  to  be  fised 
by  the  commission  be  made  equally  well  adapted,  to  conserve  and 
utilize  in  the  public  interest  the  navigation  and  water  resources  of 
the  region;  and  as  betwe^  other  applicants,  the  commission  may 
give  preference  to  the  applicant  the  plans  of  vrhich  it  finds  and 
determines  are  best  adapted  to  develop,  conserve,  and  utilize  in  the 
pufolie  interest  the  lyivigatiora  and  water  rescmrees  of  the  re^;i^,  if 
it  be  satisfied  as  to  the  ability  of  the  applicant  to  carry  out  such 
plans. 

That  whoever,  in  the  judgment  of  the  commission,  the  develop- 
ment of  any  project  should  be  undertafcen  by  the  United  States  itself, 
the  commission  shall  not  approve  any  application  for  such  project 
by  any  eitie^,  mmt^aHofm,  ccorperation,  State,  or  municipality,  but 
shall  cause  to  be  made  such  examinations,  surveys,  reports,  plans, 
and  estimates  of  the  cost  of  the  project  as  it  may  deem  necessary, 
and  shall  submit  its  findings  to  Ctrngress  with  such  recommenda- 
tions as  it  may  deem  appropriate  concerning  the  construction  of  such 
project  or  completion  of  any  project  upon  any  Goverament  dam  by 

the  United  States. 

The  commissdcm  is  hereby  aathoriaed'  and  directed  to  investigate 
and,  on  or  before  the  1st  day  of  January,  1921,  report  to  Congress  the 
eois^  and,  in  d^baal,  the  eooncNmic  value  of  the  power  plant  outlined 
in  project  numbered  3,  House  Document  numbered  1400,  Sixty-seeond 
Congress,  third  session,  in  view  of  existing  conditions,  utilizing  such 
stu(^  as  may  her^fore  have  been  made  by  any  department  of  the 
Govemn^t;  also  m  c^meetion  with  such  project  to  submit  plans 
and  estimates  of  cost  necessary  to  secure  an  increased  and  adequate 
fnJmt  sop^y  for  the  Distri<^  of  Columbia.  For  this  purpose  the  sum 
of  $25,000,  or  so  mw^  Uttwd  vb  may  be  neeeBsaxy,  is  hereby  appro- 
priated. 
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Sec.  8.  That  no  voluntary  transfer  of  any  license,  or  of  the  rights 
thereunder  granted,  shall  be  made  without  the  written  approval  of 
the  commission ;  and  any  successor  or  assign  of  the  rights  of  soieh 
licensee,  whether  by  voluntary  transfer,  judicial  sale,  foreclosure 
sale,  or  otherwise,  shall  be  subject  to  all  the  conditions  of  the  license 
under  which  such  rights  are  held  by  such  licei^ee  md  also  subject  to 
all  the  provisions  and  conditions  of  this  Act  to  the  same  extent  as 
though  such  successor  or  assign  were  the  original  licensee  hereunder : 
Provided,  That  a  mortgage  or  trust  deed  or  judicial  sales  made 
thereunder  or  under  tax  sales  shall  not  be  deemed  voluntary  transfers 
within  the  meaning  of  this  section. 

Sec.  9.  That  ea<^  applicant  for  a  Ucenase  hereunder  shall  subiiiit  to 
the  commission — 

(a)  Such  maps,  plans,  specifications,  and  estimates  of  cost  as  may 
be  required  for  a  full  understanding  of  the  proposed  projects  Such 
maps,  plans,  and  specifications  when  approved  by  the  commission 
shall  be  made  a  part  of  the  license;  and  thereafter  no  change  shall 
be  made  in  said  maps,  plans,  or  spedfieaticHis  vMH  such  changes 
shall  have  been  approved  and  made  a  part  of  such  license  by  the 
commission. 

(h)  Satisfactory  evidence  that  the  applicant  has  complied  with 

the  requirements  of  the  laws  of  the  State  or  States  within  which  the 
proposed  project  is  to  be  located  with  respect  to  bed  and  banks  ana 
to  the  appropriation,  diversion,  and  use  of  water  for  power  puzw 
poses  and  with  respect  to  the  right  to  engage  in  the  business  of  de- 
veloping, transmitting,  and  distributing  power,  and  in  any  other 
business  nee^sary  to  effect  the  purposes  of  a  license  under  this  Act. 

(c)  Such  additional  information  as  the  commission  may  require. 

Sec.  10.  That  all  licenses  issued  under  this  Act  shall  be  on  the 

following  conditions: 

(a)  That  the  project  adopted,  including  the  maps,  plans,  and 
specifications,  shall  be  such  as  in  the  judgment  of  the  commissic^i 
will  be  best  adapted  to  a  c<nnprehensive  scheme  of  improvement  and 
utilization  for  the  purposes  of  navigation,  of  water-power  develop- 
ment, and  of  other  beneficial  public  uses;  and  if  necessary  in  order 
to  secure  such  sehrane  the  commission  shall  have  authority  to  require 
the  modification  of  any  project  and  of  the  plans  and  specifioitions 
of  tlie  project  works  before  approval. 

(b)  That  except  when  emergency  shall  require  for  the  protection  of 
navigation,  life,  health,  or  property,  no  substantial  alteration  or 
addition  not  in  conformity  with  the  approved  plans  shall  be  made  to 
any  dam  or  other  project  works  constructed  hereunder  of  a  capacity 
in  excess  of  one  hundred  horsepower  without  the  prior  approval  of  the 
commission ;  and  anj^  emergency  alteration  or  addition  so  made  shall 
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thereafter  be  subject  to  such  modification  and  dftange  as  the  commis- 
sion may  direct. 

:  (c)  That  the  licensee  diall  maintain  the  project  works  in  a  condition 
of  repair  adequate  for  the  purposes  of  navigation  and  for  the  efficient 

operation  of  said  works  in  the  development  and  transmission  of  power, 
shall  make  all  necessary  renewals  and  replacements,  shall  establish 
and  maintain  adequate  depreciation  reserves  for  such  purposes,  shall 
so  maintain  and  operate  said  works  as  not  to  impair  navigation,  and 
shall  conform  to  soeh  rules  and  regulatiaos  as  the  commission  may 
from  time  to  time  prescribe  for  the  protection  of  life,  h^th,  and 
property.  Each  licensee  hereunder  shall  be  liable  for  all  damages 
occa^fHied  to  the  property  of  others  by  the  construction,  maintenance, 
or  operation  of  the  project  works  or  of  the  works  appurisaBairt  or 
accessory  thereto,  constructed  under  the  license,  and  ui  no  event  shall 

th«  United  States  be  liable  therefor. 

(d)  That  after  the  first  twenty  years  of  opcsration  out  of  surplus 

earned  thereafter,  if  any,  accumulated  in  excess  of  a  specified  reason- 
able rote  of  return  upon  the  actual,  legitimate  investment  of  a  licensee 
in  any  project  or  projects  under  license  tibe  lio^dsee  ^all  establi^ 
and  maintain  amortization  reserves,  which  reserves  shall,  in  the 
discretion  of  the  commission,  be  held  untU  the  termination  of  the 
license  or  be  applied  from  time  to  time  in  reduction  of  tdie  net  invest- 
ment. Such  specified  rate  of  return  and  the  proportion  of  such 
surplus  earnings  to  be  paid  into  and  held  in  such  reserves  shall  be 
set  forth  in  the  license. 

(e)  That  the  licensee  shall  pay  to  the  United  States  reasonable 
annual  charges  in  an  amount  to  be  fixed  by  the  commission  for  the 
purpose  of  xmmbursing  tha  United  Stite  for  costs  of  the  ad- 
ministration of  this  Act ;  for  recompensing  it  for  the  use,  occupancy, 
and  enjoyment  of  its  lands  or  other  property;  and  for  the  expro- 
priation to  the  Government  of  exoessii^  prc^ts  until  the  respective 
States  shall  make  provision  for  preventing  excessive  profits  or  for 
the  expropriation  thereof  to  themselves,  or  until  the  period  or  amor- 
tization as  herein  provided  is  reached,  and  in  fixing  such  charges  the 
commission  shall  seek  to  avoid  increasing  the  price  to  the  consumers 
of  power  by  such  charges,  and  charges  for  the  expropriation  of 
excessive  profits  may  be  adjusted  from  time  to  time  by  the  commis- 
sion as  conditions  may  require:  Provided,  That  when  licenses  are 
Ksued  involving  the  use  of  Government  dams  or  other  structures 
owned  by  the  United  States  or  tribal  lands  embraced  within  Indian 
reservations  the  commission  shall  fix  a  reasonable  annual  charge  for 
the  use  thereof,  and  such  charges  may  be  readjusted  at  the  end  of 
twenty  years  after  the  beginning  of  operations  and  at  periods  of  not 
less  than  ten  years  thereafter  in  a  manner  to  be  described  in  each 
lieense:  Provided^  That  licenses  for  the  development,  transmission, 


OF  distribution  of  power  by  States  or  municipalities  shsAl  be  issued 
and  enjoyed  without  charge  to  the  ^^Etent  such  powMr  is  Bold  to  the 
public  witiiout  profit  or  is  used  by  such  State  or  municipality  for 
State  or  municipal  purposes,  except  that  as  to  projects  constructed 
or  to  be  oonstnt^ed  by  States  oir  mum^palities  primarily  designed 
to  provide  or  improve  navigation  licenses  therefor  shall  be  issued 
without  charge ;  and  that  licenses  for  the  development,  transmission, 
or  distiibtttion  of  power  for  ^lomeelic,  mining,  or  o^r  b«iefidid  use 
in  projects  of  not  more  than  one  himdred  horsepoAver  capacity  may 
be  issued  without  charge,  except  on  tribal  lands  within  Indian  reser- 
▼atioQs;  but  in  no  case  ^11  a  lic^se  be  issued  free  of  charge  for  tha 
development  and  utilization  of  power  created  by  any  Government 
dam  and  that  the  amount  charged  therefor  in  any  license  shall  be 
such  as  determined  hy  the  ecmmisaion. 

(f )  That  whenever  any  licensee  hereunder  is  directly  benefited  by 
the  construction  work  of  another  licensee,  a  permittee,  or  of  the 
United  States  of  a  storage  reservoir  or  other  headwater  improve^ 
ment,  the  commission  shall  require  as  a  condition  of  the  license  that 
the  licensee  so  benefited  shall  reimburse  the  owner  of  such  reservoir 
or  other  ixiprov^ments  far  sudb  part  of  the  Mmual  charges  for 
interest,  maintenance,  and  depreciation  ther^n  as  the  commission 
may  deem  equitable.  The  proportion  of  such  charges  to  be  paid  by 
any  licensee  shaU  be  determined  by  the  c^omission. 

Whenever  sndii  reservoir  or  other  improvement  is  constructed  by 
the  United  States  the  commission  shall  assess  similar  charcfes 
against  any  lic^isee  directly  benefited  therd^y,  and  any  amount  so 
assessed  shall  be  paid  into  the  Treasury  of  the  United  States,  to  be 
reserved  and  appropriated  as  a  part  of  the  special  fund  for  head-* 
water  improvonents  as  provided  in  section  17  hereof. 

(g)  Such  other  conditions  not  ineonsisiesat  with  tibe  provisions  of 
this  Act  as  the  commission  may  require. 

(h)  That  combinations,  agreements,  arrangements,  or  understand* 
ings,  express  or  implied,  to  limit  the  output  of  electrical  energy,  to 
restrain  trade,  or  to  fix,  maintain,  or  increase  prices  for  electrical 
energy  or  service  are  hereby  prohibited. 

(i)  In  lasoing^  licenses  for  a  minor  part  only  of  a  complete  project, 
or  for  a  complete  project  of  not  more  than  one  hundred  horsepower 
capacity,  the  commission  may  in  its  discretion  waive  such  conditions, 
provtskms,  and  requirennnts  of  thia  Act,  except  the  licanae  period 
of  fifty  years,  as  it  may  deem  to  be  to  the  public  interest  to  waive 
under  the  circumstances :  Provided^  That  the  provisions  hereof  shall 
mak  apply  to  lands  withm  Indbua  rcpervirtions. 

Sec.  11.  That  if  the  dam  or  other  project  works  are  to  be  con- 
structed across,  along,  or  in  any  of  the  navigable  waters  of  the  United 
Stataa»tba€wniiMHiB 
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necessary  to  promote  the  present  and  future  needs  of  navigation 
and  consistent  with  a  reasottable  inveBtment  cost  to  the  licensee, 

include  in  the  license  any  one  or  more  of  the  fdUlowing  provisions  or 

requirements : 

(a)  That  such  licensee  shall,  to  the  extent  necessary  to  preserve 
and  improve  navigation  facilities,  construct,  in  whole  or  in  part, 
without  expense  to  the  United  States,  in  connection  with  such  dam, 
a  hxk  or  hiefas,  booms,  sluices,  or  other  structures  for  navigation 
purposes,  in  accordance  with  plans  and  specifications  approved  by 
the  Chief  of  Engineer^  and  the  Secretary  of  War  and  made  part  of 
jnach  Ikense^ 

(b)  That  in  case  such  structures  for  navigation  purposes  are  not 
mde  a  part  of  the  original  construction  at  the  expense  of  the 
liMsune^  then  whenevw  the  United  States  shall  desire  to  complete 
such  navigation  facilities  the  Mcensee  shall  convey  to  the  United 
States,  free  of  cost,  such  of  its  land  and  its  rights  of  way  and  such 
light  of  passage  tibrough  its  dams  or  other  structures,  and  permit 
moh  contioi  of  pools  as  may  be  required  to  complete  smch  navigation 
&cilities. 

(e)  That  such  licensee  shall  furnish  free  of  cost  to  the  United 
States  pomer  for  the  operation  of  su^  navigatkm  facitities,  whether 
constructed  by  the  licensee  or  by  the  United  States. 

Sao.  12.  That  whenever  application  is  filed  for  a  project  here- 
w^er  innolving  navigaUa  waters  of  the  United  States,  a^  ti»  com- 
mission shall  find  upon  investigation  that  the  needs  of  navigation 
require  the  construction  of  a  lock  or  locks  or  other  navigation  struc- 
tcra,  ai^  tiiat  such  atssm^aama  can  iiot^  consisteiit  with  a  ressonahle 
investment  cost  to  the  applicant,  be  provided  in  the  manner  specified 
in  section  11,  subsection  (a)  hereof,  the  commission  may  grant  the 
apploGSitioii  witii  the  provision  to*  faof  esfH^ssed  in  the  lactase  that 
the  licraisee  will  install  the  necessary  navigaticm  structures  if  the 
Government  fails  to  make  provision  therefor  within  a  time  to  be 
fisod  in  the  MccoiaB  and  cause  a  report  upon  mch  project  to  be  pre- 
pared, with  estimates  of  cost  oi  the  power  development  and  of  the 
navigation  structures,  and  shall  submit  such  repoil  to  Congress  with 
auicdi  recommendations  as  it  deems  i^^tpropriate  concerning  the  parti* 
cipation  of  the^United  States  in  tiio  cost,  of  oonatrvctkm  of  maxk  navi- 
gation  structures. 

Soa  13*  That  the  licensee  shall  commence  the  construction  of  the 
project  wflarlB  n^ihin  the  tiam  &Med  iB.tha  Iknae,  whiehi  sdMll  not  be 
more  than  two  years  from  the  date  thereof,  shall  thereafter  in  good 
faith  and  with  due  diligence  prosecute  such  construction,  and.  ^baU 
w^oii  &8  ti»o  fixed  in  tho  lie^ssa  ctooj^bete  and  put  into  ^m»ti<m 
such  part  of  the  ultimate  development  as  the  commission  shall  deem 
neaassa^  to  aJi^jg^  tha  reasonahk  ufi^ds  of  the  then  availahlft  markat| 
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taid  shall  f i-om  time  to  time  th^isaft^  construct  such  portion  of  the 
balance  of  sudi  development  as  the  commission  may  direct,  so  as  to 
supply  adequately  the  reasonable  market  demands  until  such  develop- 
ment shall  have  been  ct^npleted*  The  periods  for  tlie  oimmenoement 
of  construction  may  be  extended  once  but  not  longer  than  two  ad- 
ditional years  and  the  period  for  the  completion  of  construction 
carried  on  in  good  faith  and  with  reaeoBable  diligeiM^  womy  be 
tended  by  the  cc^nmission  when  not  incompatible  with  the  public 
interests.  In  case  the  licensee  shall  not  commence  actual  construc- 
tion of  the  project  works,  or  of  any  specified  part  thereof,  witJbin  the 
time  presmbed  in  the  license  or  as  esdi^ded  by  the  commission,  then, 
after  due  notice  given,  the  license  shall,  as  to  such  project  works  or 
pai't  thereof,  be  terminated  upon  written  order  of  the  cqd 
In  case  the  construction  of  ihe  project  works,  or  of  any  specified  part 
thereof,  have  been  begun  but  not  completed  within  the  time  pre- 
scribed in  the  license,  or  as  extended  by  the  commission,  then  tJie 
Attorney  Goiend,  upon  the  request  of  the  commission,  shall  insti- 
tute proceedings  in  equity  in  the  district  court  of  the  United  States 
for  the  district  in  which  any  part  of  the  project  is  situated  for  the 
revocatioii  of  sud  license,  the  sale  of  the  worlbi  ecoistryeted,  and  sneh 
other  equitable  relief  as  the  case  may  demand,  as  provided  for  in 
section  26  hereof. 

Sec.  14.  That  upon  not  less  than  two  years'  notice  in  writing  from 
the  commission  the  United  States  shall  have  the  right  upon  or  after 
the  expiration  of  any  license  to  take  over  and  thereafter  to  maintain 
and  operate  mj  project  or  |»t>}6cts  as  defined  in  section  3  hereof, 
and  covered  in  whole  or  in  part  by  the  license,  or  the  right  to  take 
over  upon  mutual  agreement  with  the  licensee  all  property  owned 
and  held  by  the  licensee  then  valuable  and  serviceable  in  the  develop* 
ment,  transmission,  or  distribution  of  power  and  which  is  then  de- 
pendent for  its  usefulness  upon  the  continuance  of  the  license,  to- 
gether with  any  lock  or  locks  or  other  aids  to  navigation  ^xostracted 
at  the  expense  of  the  licensee,  upon  the  condition  that  before  taking 
possession  it  shall  pay  the  net  investment  of  the  licensee  in  the  proj- 
ect or  projects  taken,  not  to  exceed  Hm  f  idr  Talue  of  ti»  property 
taken,  plus  such  reasonable  damages,  if  any,  to  property  of  the 
licensee  valuable,  serviceable,  and  dependent  as  above  set  forth  but 
not  taken,  as  may  be  caused  by  the  severance  therefrom  of  property 
taken,  and  shall  assume  all  contracts  entered  into  by  the  licensee  with 
the  approval  of  the  commissios.  The  net  investment  of  the  licensee 
in  the  project  or  projects  so  taken  and  tke  amount  of  mek  severance 
damages,  if  any,  shall  be  determined  by  agreement  between  the  ocwn* 
mission  and  the  licensee,  and  in  case  they  can  not  agree,  by  proceed- 
ings in  equity  instituted  by  th%  United  States  in  the  dieteict  court  of 
the  United  States  in  the  district  witibin  which  any  such  property  may 
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be  located :  Provided^  That  such  ludt  inve^nent  shall  not  include  or  be 
a^ected  by  the  value  of  any  lands,  rights  of  way,  or  other  property 
of  the  United  States  licensed  by  the  conunission  under  this  Act,  by 
the  limise,  or  by  good  will,  going  value,  or  prospective  revenues : 
Provided  fmther^  That  the  values  allowed  for  water  rights,  rights  of 
way,  lands,  or  interest  in  lands  shall  not  be  in  excess  of  the  actual 
reascmable  cost  theoimf  at  the  time  of  acquisition  by  the  licensee: 
Provided^  That  the  right  of  the  United  States  or  a;ny  State  or  munici- 
pality to  take  over,  maintain,  and  operate  any  project  licensed  under 
this  Act  at  any  time  by  condemnation  proceedings  upon  payment  of 
just  comp^sation  is  hereby  expressly  reserved. 

Sec.  15.  That  if  the  United  States  does  not,  at  the  expiration  of 
the  original  license,  exercise  its  right  to  take  over,  maintain,  and 
operate  any  project  or  projedis  of  the  licensee,  as  provided  in  sec^on 
14  hereof,  the  commission  is  authorized  to  issue  a  new  license  to  the 
original  licensee  upon  such  terms  and  conditions  as  may  be  author* 
ized  or  required  und^  the  thmt  costing  laws  and  r^ulations,  or  to 
issue  a  new  license  under  said  terms  and  conditions  to  a  new  licensee, 
which  license  may  cover  any  project  or  projects  covered  by  the 
'Original  license,  and  i^udl  be  issued  on  the  condition  that  the  new 
licensee  shall,  before  taking  possession  of  such  project  or  projects, 
pay  such  amount,  and  assume  such  contracts  as  the  United  States 
is  required  to  do^  in  the  manner  specified  in  section  14  hereof:  Pnh- 
vided^  That  in  the  event  the  United  States  does  not  exercise  the 
right  to  take  over  or  does  not  issue  a  license  to  a  new  licensee,  or 
issue  a  new  licrase  to  the  original  licensee,  upon  reasonable  terms, 
then  the  commission  shall  issue  from  year  to  year  an  annual  license 
to  the  then  licensee  under  the  terms  and  conditions  of  the  original 
license  until  the  property  is  taken  over  or  a  new  lic^ise  m  wsmd  as 
aforesaid. 

Sec.  16.  That  when  in  the  opinion  of  the  President  of  the  United 
States,  evidenced  by  a  written  order  addressed  to  the  holder  of 
license  hereunder,  tl^  safety  of  the  United  States  demands  it,  the 
United  States  shall  have  the  right  to  enter  upon  and  take  possession 
of  any  project,  or  part  thereof,  constructed,  maintained,  or  operated 
under  said  license,  for  the  purpose  of  manufacturing  nitrates,  explo- 
sives, or  munitions  of  Avar,  or  for  any  other  purpose  involving  the 
safety  of  the  United  States,  to  retain  possession,  management,  and 
control  thereof  for  such  length  of  time  as  may  appear  to  the  President 
to  be  necessary  to  accomplish  said  purposes,  and  then  to  restore 
possession  and  control  to  the  party  or  parties  entitled  thereto;  and 
in  the  ev^  that  the  United  Sti^  £diall  exerdse  such  right  it  shall 
pay  to  the  party  or  parties  entitled  thereto  just  and  fair  compensa- 
tion for  the  use  of  said  property  as  may  be  fixed  by  the  commission 
upon  the  basis  of  a  reasonable  proit  in  time  of  peace,  and  the  cost 


of  restoring'  said  property  to  as  good  condition  as  existed  at  the  time 
of  the  taking  over  thereof,  less  the  reasonable  value  of  any  improve- 
ments that  may  be  mad*  thereto  Ysty  the  United  States  and  wkiek 
are  yalual^  and  serviceable  to  the  licensee. 

Sec.  17.  That  all  proceeds  from  any  Indian  reservation  shall, be 
placed  to  the  eredit  tke  Indmam  «f  snob  MseratioB.  All  other 
charges  arising  from  licenses  liereunder  shall  be  paid  into  the  Treas- 
ury of  the  United  States,  subject  to  the  following  distribution: 
Twelve  and  one-half  per  centum  thereof  is  hereby  appropriated  to 
be  paid  into  the  Treasury  of  the  United  States  and  credited  to  "  Mis- 
celhuieous  receipts";  50  per  centum  of  the  charges  arising  from 
licenses  hereunckr  for  the  ocoapaney  and  use  of  puhiic  lands,  na- 
toonal  mcmoiBente,  nfdional  forests,  aaad  national  paiis  shall  be  paid 
into,  reserved,  and  appropriated  as  a  part  of  the  reclamation  fund 
created  by  the  Act  of  Congress  kuowa  as  the  Beclamation  Ask,  sap- 
proved  June  17,  1908;  and  37^  per  eentmn  of  ti»e  charges  arising 
from  licenses  hereunder  for  the  occupancy  and  use  of  national  forests, 
national  parks,  public  lands,  and  national  monuments,  from  develop 
ment  within  the  faflondaries  of  any  Stato  i^iall  be  paid  by  the  Secre- 
tary of  the  Treasury  to  such  State;  and  50  per  centum  of  the  charges 
arising  from  all  other  licenses  hereunder  is  hereby  lieserved  and  ap- 
propriated as  a  fecial  fizad  in  the  Treasury  to  be  expended  under 
the  dirwtktti  of  the  Secretary  of  War  in  the  maintenance  and  opera- 
tion of  dams  and  other  navigation  structures  owned  by  the  United 
States  or  in  t^  duiBtrnctliHi,  maintenance,  or  operation  of  headwater 
or  other  improvements  of  navigable  waters  of  the  United  States. 

Sec.  18.  That  the  operation  of  any  navigation  facilities  which  may 
be  constructed  as  a  part  of  or  in  eoonection  with  any  dam  or  divert 
sion  (E^mcture  built  mider  <he  provisions  of  this  Act,  whether  at  the 
expense  of  a  licensee  hereunder  or  of  the  United  States,  shall  at  all 
times  be  controlled  by  such  reasonable  rules  wad  rc^gulatimis  m  the 
interest  of  aavi^tion,  inchiding  the  ccnxtrol  of  the  level  of -the  pool 
caused  by  such  dam  or  diversion  structure  as  may  be  made  from  time 
to  time  by  the  Secretary  of  War.  Such  rules  and  leguiations  may 
include  the  makiiiBmmee  «ad  operation  by  such  licensee  at  its  own 
expeijse  of  such  lights  and  signals  as  may  be  directed  by  the  Secre- 
tary of  War,  and  such  fishways  as  may  be  prescribed  by  the  Sea»- 
Any  of  Commetise;  and  for  wiUial  failnre  to  omnply  wiiHi  any  su^ 
rate  or  regulation  such  licensee  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  as  provided 
iD«eGti<»k  2$  hereof. 

&!a  19.  That  as  a  condition  of  the  liscense,  every  licensee  hereunder 
which  is  a  public-service  corporation,  or  a  person,  association,  or 
oorpofratkm  ^mmng  ^  ofmn^&^g  any  project  and  developing,  trans- 
mitting, or  distributing  po^r  for  sale  or  use  in  public  service,  shall 
abide  by  such  reasonable  regulation  of  the  services  to  be  rendered  to 
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customers  or  consumers  of  pow^,  and  of  vates  and  char^  of  pay- 
ment thereler,  as  may  from  4aflie  to  time  be  prescribed  by  any  duly 
constituted  agency  of  the  State  in  which  the  service  is  rendered  or 
the  rate  charged.   That  in  case  of  the  devek^mient,  transmission, 
or  distribu^oB,  or  use  in  public  service  of  pow^  by  any  licensee  here- 
under or  by  its  customer  engaged  in  public  service  within  a  State 
which  has  not  authorized  and  empowered  a  conmiissioa  or  other 
agency  or  agencies  within  said  State  to  regulate  and  control  the 
services  to  be  rendered  by  such  licensee  or  by  its  customers  engaged 
in  public  service,  or  the  rates  and  charges  of  payment  therefor,  or 
the  asMwi^  or  diaractor  <if  securities  to  be  issued  by  any  of  said 
parties,  it  is  agreed  as  a  condition  of  such  license  that  jurisdiction  is 
hereby  conferred  upon  the  commission,  upon  complaint  of  any  peraon 
aggrieved  or  npcm  its  «wn  initialive,  to  ^micise  such  regulaticm  and 
control  imtil  such  time  as  the  State  shall  have  provided  a  commission 
or  other  authority  for  such  regulation  and  control:  Provided,  That 
the  jnrisdictiim  of  the  oommisBion  laiiall  eense  aad  determine  as  to 
wwfc  specMc  matter  of  regulation  and  control  prescribed  in  this  sec- 
tion as  soon  as  the  State  shall  have  provided  a  commission  or  other 
auth<»:ity  for  the  i^gulation  «Bd  eoateol  of  that  spedfic  matter. 

Seo.  20.  l!%at  when  saidpcrwer  or  any  part  thereof  shall  enter  into 
interstate  or  foreign  commerce  the  rates  charged  and  the  service 
rendered  by  any  such  lichee,  or  by  any  subsidary  ccwpocation,  the 
stock  of  whMt  is  owned  or  <^ta^lled  «Krectly  or  indired;ly  by  such 
licensee,  or  by  any  person,  corporation,  or  association  purchasing 
power  from  such  licensee  for  sale  and  (tisiaibutioii  or  use  in  public 
serviee  ^baM.  foe  reasoneaMe,  nondiscriminatory,  and  just  to  the  cus- 
tomer and  all  unreasonable  discriminatory  and  unjust  rates  or 
services  are  hereby  prohibited  and  declared  to  be  unlawful;  and 
whenever  moj  of  tin  States  directly  conoemed  has  not  provided  a 
cottimission  or  other  authority  to  enforce  the  requirements  of  this 
section  within  such  State  or  to  regulate  and  c<mtrol  the  aiBount  aad 
diaracter  of  securities  to  be  issned  by  any  of  such  parties  or  such 
States  are  unable  to  agree  through  their  properly  constituted  authori- 
ties on  the  services  to  be  rendered  or  on  the  rates  or  clmrges  of 
payment  therefor,  or  cm  the  amount  or  character  of  securities  to  be 
issued  by  any  of  said  parties,  jurisdiction  is  hereby  conferred  upon 
the  commission,  upon  complaint  of  any  person  aggrieved,  iiptm  the 
request  of  any  State  concerned,  or  npMi  ite  own  imitative  to  enforce 
the  provisions  of  this  section,  to  regulate  and  control  so  much  of  the 
services  rendered,  and  of  the  rates  and  charges  of  payment  thei^w 
as  constitute  interstate  or  foreign  ceraimeroe  and  to  regulate  tlw 
issuance  of  securities  by  the  parties  included  within  this  section, 
and  securities  issued  by  the  licensee  subject  to  such  regulations  shall 
foe  allowed  only  for  the  foona      piufosfr  of  %Bumik%  aad  oondnct- 
ing  the  business  of  such  licensee. 
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The  adiuinibtration  of  the  provisions  of  this  aectioii,  so  far  as  ap- 
plicable, shall  be  according  to  the  procedure  and  practice  in  fixing 
and  reiriilatino-  the  rates,  charges,  and  practices  of  railroad  companiea 
as  provided  in  the  Act  to  regulate  commerce,  approved  February  4, 
1887,  as  amended,  and  that  the  parties  subject  to  such  regulation  shall 
have  the  same  rights  of  hearing,  defense,  and  review  as  said  com- 
panies in  such  cases. 

In  any  Taluati<m  of  tiie  property  of  any  licensee  hereunder  for 
purposes  of  rate  makinu:.  no  vahie  shall  be  claimed  by  the  licensee  or 
allowed  by  the  commission  for  any  project  or  proje^  under  license 
in  excess  of  the  value  or  values  prescribed  in  section  14  hereof  for 
the  purposes  of  purchase  by  the  United  States,  but  there  shall  be 
included  the  cost  to  such  licensee  of  the  construction  of  the  lock  or 
locks  or  other  aids  of  navigation  and  all  other  capital  expenditures 
required  by  the  United  States,  and  no  value  shall  be  claimed  or 
allowed  for  the  rights  granted  by  the  commission  or  by  this  Act 

Sec.  21.  That  when  any  licensee  cbm  not  acquire  by  contract  or 
pledges  an  unimproved  dam  site  or  the  right  to  use  or  damage  the 
lands  or  property  of  others  necessary  to  the  construction,  mainte- 
nance, or  operation  of  any  dam,  reservoir,  diversion  structure,  or 
the  works  appurtenant  or  accessory  thereto,  in  conjunction  Avith  an 
improvement  which  in  the  judgment  of  the  coaunission  is  de^rable 
and  justi&ed  in  the  public  interest  for  the  purpose  of  improving  or 
developing  a  waterway  or  waterways  for  the  use  or  benefit  of  inter- 
state or  foreign  commerce,  it  may  acquire  the  same  by  the  exercise 
of  the  right  of  eminent  domain  in  the  district  court  of  the  United 
States  for  the  district  in  which  such  land  or  other  property  may  be 
located,  or  in  the  State  courts.  The  practice  and  procedure  in  any 
action  or  proceeding  for  that  purpose  in  the  district  court  of  the 
United  States  shall  conform  as  nearly  as  may  be  with  the  practice 
and  procedure  in  similar  action  or  proceeding  in  the  courts  of  the 
State  where  the  property  is  situated :  Provided^  That  United  States 
dislriet  courts  shall  only  have  jurisdiction  of  cases  when  the  amount 
claimed  by  the  owner  of  the  property  to  be  condemned  exceeds  $3,000. 

Sec.  22.  That  whenever  the  public  interest  requires  or  justifies  the 
execution  by  the  licensee  of  contracts  for  the  sale  and  delivery  of 
power  for  periods  extending  beyond  the  date  of  termination  of  the 
license,  such  contracts  may  be  entered  into  upon  the  joint  approval 
of  the  ccHnmisdon  and  of  the  public-service  commission  or  other 
similar  authority  in  the  State  in  Avhich  the  sale  or  delivery  of  power 
is  made,  or  if  sold  or  delivered  in  a  State  which  has  no  such  public- 
service  G(»nmission,  then  upon  the  approval  of  the  commission,  and 
thereafter,  in  the  event  of  failure  to  issue  a  new  license  to  the  origi- 
nal licensee  at  the  termination  of  the  license,  the  United  States  or 
the  new  licensee,  as  the  case  may  be,  shall  assume  and  fulfill  all  such 
contracts 
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Sec.  23.  That  the  provii^ons  of  this  Act  shall  not  be  construed  as 
affecting  any  permit  or  valid  existing  right  of  way  heretolore 
granted,  or  as  G<mfirming  or  other^^  affecting  any  claim,  or  as 
affecting  any  authority  heretofore  given  pursuant  to  law,  but  any 
person,  association,  corporation,  State,  or  municipality,  holding  or 
possessing  sudi  p^mit,  n^.ot  way,  or  authcMity  may  apply  for 
a  license  hereunder,  and  upon  such  application  the  commission  may 
i^ue  to  any  such  applicant  a  license  in  accordance  with  the  pro- 
visions of  this  Act,  and  in  such  case  the  provisions  of  this  Act  shall 
apply  to  such  applicant  as  a  licensee  hereunder:  Provided^  That 
when  application  is  made  for  a  license  under  this  section  for  a  projwb 
or  projects  akeady  c<Histructed,  the  fsar  value  of  said  project  or  pro- 
jects, determined  as  provided  in  this  section,  shall  for  the  purposes 
of  this  Act  and  of  said  license  be  deemed  to  be  the  amount  to  be 
allowed  as  the  net  mvesbnent  of  tibe  applicant  in  such  project  or 
projects  as  of  the  date  of  such  license,  or  as  of  the  date  of  such 
determination,  if  license  has  not  been  issued.   Such  fail-  value  may, 
in  the  discretion  of  the  commissifm,  be  determined  by  mutual  agree- 
ment between  the  commission  and  the  applicant  or,  in  case  they  can 
not  agree,  jurisdiction  is  hereby  conferred  upon  the  district-  court 
of  the  United  States  in  the  district  within  which  such  project  or 
projects  may  be  located,  upon  the  application  of  either  party,  to 
hear  and  determine  the  amount  of  such  fair  value. 

That  any  person,  association,  corporation.  State,  or  municipality 
intending  to  construct  a  dam  or  other  project  works  across,  along, 
over,  or  in  any  stream  or  part  thereof,  other  than  those  defin^' 
herein  as  navigable  waters,  and  over  which  Congress  has  jurisdic- 
tion under  its  authority  to  regulate  commerce  between  foreign  na- 
tions and  among  the  several  States,  may  in  their  discretion  file 
declaration  of  such  intention  with  the  conamission,  wheraupon  the 
eommissitm  shall  cause  immediate  investigation  of  such  proposed 
construction  to  be  made,  and  if  upon  investigation  it  shall  find  that 
\  he  interests  of  interstate  or  foreign  commerce  would  be  afected  by 
such  proposed  cons^ction,  such  person,  association,  corporation. 
State,  or  municipality  shall  not  proceed  with  such  construction 
until  it  shall  have  applied  for  and  shall  have  received  a  license 
under  the  provisions  of  this  Act   If  the  commission  shall  not  so 
find,  and  if  no  public  lands  or  reservations  are  affected,  permission 
is  hereby  granted  to  construct  such  dam  or  other  project  -works  in 
such  stream  upon  compliance  with  State  laws. 

Sec.  24.  That  any  lands  of  the  United  States  included  in  any  pro- 
posed project  under  the  provisions  of  this  Act  shall  from  the  date  of 
filing  of  applicatiwi  therefor  be  rested  from  entry,  location,  or 
<^her  disposal  under  the  laws  of  the  United  States  until  otherwise 
directed  by  the  commission  or  by  Congress.   Notice  that  such  appU- 


ofttMn  has  been  nuide,  togetiier  wHIi  the  date  of  filing  tJhereof  and  a 
description  of  the  lands  of  the  United  States  affected  thereby,  shall  ha 
filed  in  the  local  kad  o&oe  ior  the  4islidoi  in  wfak^  wdk'knds  are 
located.  Wheaem  the  eamiiiiasioii  shall  determine  that  the  value  of 
any  lands  of  the  United  States  so  applied  for,  or  heretofore  or  here- 
after  reserved  or  ciasei£ed  as  power  ntte,  viH  ust  foe  noosed  or  de* 
sfcroyed  ier  the  purposes  of  power  development  by  location,  entry,  or 
selection  under  the  public-land  laws,  the  Secretary  of  the  Interior, 
upon  notice  of  such  detenaiBatioii,  shall  dedan  stteh  lands  open  to 
loeation,  entry,  or  aeleotrai^  subject  to  aad  with  a  resOTvation  of  the 
ri^^  of  the  United  States  or  its  permittees  or  liceasees  to  enter  upon, 
occupy,  and  use  any  part  or  all  of  said  kfids  aeeeaswy,  m  ^  judg^ 
meat  of  ih»  ooauaiflSMafe,  <or  the  purposes  <rf  this  Act,  which  right 
shall  be  expressly  reserved  in  every  patent  issued  for  such  lands;  and 
no  claim  or  right  to  compensation  slukll  aocnie  from  theooci^alHiii  or 
use  of  any  of  aaad  Iimds  for  said  purposes.  The  Umted  States  or  any 
licensee  for  any  such  lands  hereunder  may  enter  thereupon  for  the 
purposes  of  this  Act,  upon  payment  of  any  damagas  to  boild^ 
iiigs,  or  othex  impceraMnts  caned  theceh^  to  tibe  owner  Uiereof ,  or 
upon  giving  a  good  and  sufficient  bond  to  the  United  States  for  the 
use  and  benefit  of  the  owner  to  secure  the  payment  of  sackk  damages 
as  may  be  detennined  and  fixed  in  an  aotioa  brought  upon-  the  Ixmd 
in  a  court  of  competent  jurisdiction,  said  bond  lo  be  in  the  form  pre- 
scribed by  the  commission:  Provided,  That  iocatioBS,  entries,  selee- 
a^ma,  or  filings  liofetofore  made  for  lands  wemtrnd  as  water-power 
skea  or  in  eonooeetion  with  water-power  development  or  electrical 
transmission  may  proceed  to  approval  or  patent  under  and  subject 
to  the  limitations  4Uid  oonditfeoiis  im  this  seetikin  ooi^aiBed. 

Sbc.  25.  That  any  lieensee,  or  any  person,  who  shall  willfully  fail 
or  who  shall  refuse  to  comply  with  any  of  the  provisions  of  this  Act, 
CO-  with  any  of  ih^  omditioBS  made  a  part  of  any  license  issued  iiere- 
UDcfer,  or  with  any  snbpoeria  of  the  corawossion,  or  with  any  regula- 
tion or  lawful  order  of  the  commission,  or  of  the  Secretary  of  War, 
or  of  the  Secretary  of  C(»»iiiefi!e  as  to  fishwmys,  issued  or  made  m 
aocoidaeoe  witli  the  provisions  of  tiiis  Act,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall,  in  thi^  discretion 
of  the  court,  be  punished  by  a  fine  of  not  exoee<tiiig  ^kJUQQy  in  addi<> 
taon  to  odier  penalties  herein  prescribed  or  provided  by  law ;  and 
every  month  any  such  licensee  or  any  such  person  shall  remain  in 
default  after  written  notice  from  the  commissiofi,  or  from  the  SecK»? 
tary  of  War,  or  from  the  Seo^efcary  of  Commerce,  shaU  be  deemed 
a  new  and  separate  offense  punishable  as  aforesaid. 

Sec.  26.  That  the  Attorney  General  may,  cm  request  ^  tiie  com-!' 
miasioB  of  the  Seoretair  of  War,  institute  proceedings  in  equity 
in  the  district  court  of  the  United  States  in  the  district  in  which  any 
project  or  part  thereof  is  situated  for  the  purpose  o|  reveling  for 
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public  works  on  rivers  and  WboS  ^^rJT^'^ 
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Wa^^-JX:";?  of  this  Act  shaU  b,  "The  Federal 

Approved,  June  10, 1820, 
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(PiTBuc— Na  36d— 66th  Cong.) 

(S.  4554.) 

AN  ACT  To  amend  an  Act  ^titled  ''An  act  to  create  a  Federal  Power  Gommla- 
sioD ;  to  provide  for  the  improTement  of  navigation ;  the  develc|>nieat  of  water 
powei' ;  the  use  of  the  public  lands  In  relation  thereto ;  and  to  repeal  section 
18  of  the  River  and  Harbor  Appropriation  Act,  ai>proved  August  8,  1917,  and 
for  other  purposes,"  approved  June  10,  1920. 

Be  it  encLcted  hy  the  Seiiate  mid  Same  of  Bepresentatives  of  the 
United  States  of  America  in  Oongress  asscmhlecl^  That  hereafter  no 
permit,  license,  lease  or  authorization  for  damsi,  conduits,  reservoirs, 
power  houses,  transmission  lines,  or  other  woi'ks  for  storage  or  car- 
riage of  water,  or  for  the  development,  transnrn^sion,  or  utilization  of 
power,  within  the  limits  as  now  constituted  oi  ftny  national  park  or 
national  monument  shall  be  granted  or  matle- w^oiH  iipi^^  au- 
thority of  Congress,  and  so  much  of  the  Act  of  Congress  approved 
June  10,  1920,  entitled  "An  Act  to  create^ .a  federal  Power  Commis- 
sion; to  provide  for  the  improvom^  of  luiTigation;  Urn  r^lMP^lop* 
ment  of  water  power ;  the  use  of  the  public  lands  in  relati^m  thereto ; 
and  to  repeal  section  18  of  the  River  and  Harbor  Appropriation  Act, 
approved  August  8,  1917,  and  for  other  purposes,"  approved  June 
10,  1920,  as  authorizes  licensing  such  uses  of  existing  national  parks 
and  national  monuments  by  the  Federal  Power  Commission  is  hereby 
repealed. 

Approved  March  3, 1921. 
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